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THE UNITED PROVINCES TENANCY ACT, 1939

yiic | IR SR

(1. P. Act No. X VIT of 1939)
! il

[4s amended by all subsgquent Acts including (1) the United

Provinces Tenoncy (Amendment) Act, V. of 1943, (2)the
United Provinces Tenancy(Amendment)Act, IIL of 1946,
(8) the United Provinces” Tenancy (Amendment) Act X
of 1947 and ({t) the United Provinces Tenancy (Amends
ment) Act, XILI of 1948.] ? : :
Passed by the United Pramﬁncas Legisiative Assembly on
April 24, 193D, and by the| United Provinces Logislative
Council on'Seplember 16, 1939 with certain amendments
 which were agreed to by the United Provinces Legisla-
tive Assemdly on October 3 and, 4, 1939.
(Beceived the assent of Governor of the. United Provinces
an December 6, 1939, under section 75 of the Government
. of India Act, 1935, and was published in the United
Provinees Government Gazette on December 16,1939.)
WHEREAS it is expedient to consolidate and amend.the
law relating to agricultural tenancies, [#proprietary —culti:
vation] and other matters connected therewith in Agra and
Oudh : It is hereby enacted as follows : X

& CHAPTER 1
Preliminary

1. (1') This | Act may be called the United Provinces
Tenancy Aet, 1939, .

(2) It extends to the whole of the Uttar Pradesh exeept Short title,

| the arcas specified in the First Schedule, the Jaunsar Bawar 2:3;‘;,‘;::
Pargana of the Dehra: Dun Distriet and the portion of the ment.

|- Mirzapur District southi of the Kaimur range :

~ Provided tl_i:‘atijthe State Government may, be nofification

. in the official Gagetle, extend | the whole or any part of this
. Aect to the whole|or. any portion of the avea gpecified in the

Fitst Schedule [subject to such modification, if any, as it
thinks it | | l "
Provided furpher that when this Act or any portion of it

~ is egtended to the whole or any portion of the area specified

in the First Schedule with or| without modification so much
of any Act or Regulation in force therein as is inconsistent
with this Act or the portion so extended or with any modi-

fication made thérein shall be|deemed to have been repealed

thereby : i 1 |

s ?ro\'idcd further that no provision of | this Act which is

inconsistent with the provisions of the pargana of Kagwar

Raja Act, 1945, shall apply fo the pargana of Kaswar Raja
n the district.of Benares. ‘ {

] See U.P. Acugi of 1947,




Repeal,

Interpreta-
tion,

2 U, P. Tenancy Act [Acr xvn,

(3) It shall come "into foree an’ such date as the State
Government may, by . notification in the official Gazette,
appoint in this behalf, . .

2. (1) The Agra Tensncy Aet, 1926, is hereby repealed
exceptinrespect of the arcas to Wwhich this Act does not apply.

(2) The Oudh Rent Act, 1886, is horeby reopealed,

3. In this Act, unless there is something repugnant in
the subject or context,—

(1) all wordsand expressions used to denote the possessor
of any right, title or interest in land whether the same be pro-
prietary or otherwise, shall be deemed to include the predeces-
sors and suceessors in right, title or interest of such porson ;

(2) “agricultural year’’ necans the years commencing on
the first day of July and ending on the thirtieth day of June ;

(3) “Board’’, “commissioner ¥, “collector’’, ‘‘revenne
court”’, “revenue officer’, “settlement officer”’, “assistant
settlement officer’’, “‘assistant collector’?; “assistant collector
in charge of a sub-division’’, “tahsildar *, “mabal”’, “lambar-
dar’’ “sub-proprietor’’, “under-proprictior ", “‘superior,

roprietor’’ and “minor’’ have the same meaning as in the
nited Provinces Land Reven ue Act, 1901, except thata sub-
proprietor does not include 2 rent.free grantee.

(4) ““commissioner’” includes an additional commissionep
and “collector’” includes an additional collector: ;

(5) “arops” jnclude shrubs, bushes, plants and climberg
such as tea bushes, rese bushes, betel plants, plantains and
papitas :

(6) “grove-land’ means any specific piece of land in a
mahal or mahals having trees planted thercon in such num.
bers that they preclude; or when full grown will preclude,
the land or any considerable portion thereof from being used
primarily for any other purpose ; and the trees on such land
constitute a grove ;

(7) “holding’’ means a parcel or pareels of land held
under one lease, engagement or grant, or in the absence of
such lease, engagement or grant under one fenure and in the
case of a thekadar includes the theks area?

(8) “improvement’’ meang with reference to a tenant’s
holding :

(1) a dwelling honse erected on the holding by the
tenant for his own occupation or a caltle-shed or a
store house or any other construetion for agricultural
purposes erected orset up by him on his holding ;

(1) any work which adds materially to the value of the
holding and is consistent with the purpose, for which it
was let, and which, if not excented on the holding, is either
executed diveetly for its benefit or is after execution made
directly beneficial to it ; and, subject to the foregoing
provisions of this clause, intlndes—

(@) the construction of wells, water channels,
and other wonks for the supply or distribution of
Water for agricultural purposes, :

(b) the construction of works for the drainage of
land, or for the protection of land from floods, or
from erosion or other damage by waier ;

U.P.
IIT of
1901.
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(e) the veclaiming, clearing, enclosing, or.terra-
cing of land ; g

(d) the erection in the immediate yicinity of the
holding otherwise than on the village site, of build-
ings required for tho convenient or profitable use or
occupation of the holding ;

(e) the construetion of tanks o other works for
the storage of water fov agrieultural purposes ;

(f) the renewal or reconstruetion of any of the
foregoing works, or such alterations therein, ov addi-
tions thereto, as arenot of the nature of mere repairs:

Provided that such water channelg, embankments. enclo~
sures, temporary wells, or other works as are made by tenants
in the ordinary course of cultivation shall not be deemed to
be improvements ; -

- (9) “khudkasht’’ means Jand other than sir cultivated by
&andlord, and undes-proprietor or @ permanent tenure-
holder as such either himself or by hired laboux ;

(10) “land’’ means land which is let or held for growing
of crops, or as groveland or for pasturage. Tt includes land
covered by water used for the purpose of arowing singhara
or, other produee, but does not include land for the time
being occupied by buildings or appurtenant thereto other than
building which are improvements ;

(11) «]andholder’’ means the person to whom rent is, or,
but for a contract express or jmplied would be payable, but
except in Chapter V1I and Chapter X11T does not inelude an
agsignee of rent or a person who has lost the proprietary or
other intovest by virtue of which rent heeame payable tohim;

(12) «landlord’’ means the propriefor of a mabhal, or of &
share, or specifie plot, therein. In Agra it ineludes & sub-
proprietor ; in Oudh, except as otherwise provided in this
Act, it does not inelude an under-proprietor :

(13) « lease™ includes the counterpart of a leasc ;

(14) “pay’’ with its grammatical variations and cognate
expressions, when used with reference torent, ijncludes “deli-
ver’’ with its grammatical variations and cognaie expressions;

(15) “permanent lessee’’ means a person in Oudh who
holds under a heritable non-transferable lease and who is
entered in the register maintained under the provigions of
clause (b) or clause (c) of section 32 of the United Provinces:
Land Revenue Act, 1901 ;

(16) “recorded’’ means recorded in a register maintainod
under the provisions of scetion 82 of the United Provinces

-Land Revenue Act, 1?01 5

(A7) «pegistered’ means rcgis‘tered under any ‘Act for the
gime being in foree for the registration of documents and
ineludes tattested’” \llnder the provisions of section 5T 3

| (18) “rent’’ mean swhatever is, in eash or kind, or partly
‘in cash and partly in kind, payalgle on account of the use or
occupation of land oY on aceount of any right in land andin
‘Chapter V1I, except| when the #ontmry intention appears,
“includes sayar ; ' | {

i

i
| | !
I Al I :
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Eaplanation—A share of the timber or its value deliverable
or payable to the Jandholder on a sale of trees by grove-
holdersis rent ;

(19) “revenue’’ means land revenue and includes revenue
assessed only for the purpose of caleulating the local rate
payable under the United Provinees Local Rates Act, 1914 ;

(20) “sayar’’ includes whatever is to be paid or deliver-
ed by a lessce or licensee on account of the right of gathering
produce, forest rights, fisheries and the use of waten for irri-
gation from artificial sources ;

(21) “sir-holders’ means alandlord, an under-proprietor
or a permanent fenure-holder, who possesses sir ;

(22) “sub-tenant’’ means a person who holdsland from the '

tenant thereof other than a permanent tenure-holder, or from
a grove-holder or from a rent-free grantee or from a grantee
at a favourable rate of rent and by whom rent is, or but for
a contract express or implied would be, payable ;

(23) “tenant’’ means the person by whom rent is, or but
for a contract express or implied would he, payable and,
except when the contrary intention appears, includes a sub-
tenant, but docs not inelude a mortgagee of proprietary or
under-proprietary rights, a grove-holder, a rent-free grantee
agrantee at a favourable rate of rent or, except as otherwise
expressly provided by this Act, an under-proprietor, a per-
manent lessee or a thekadar ;

(24) “thekadar’’ means s farmer or other lessee of the
rights in land of @ proprietor, an under-proprietor or a per-
manent lessee or mortgagee in possession and in partieular of
the right to receive rents or profits, but doees not include an
under-proprietor or a permanent lessec,

4. (1) Bvery agreement, whether made before or after
ihe commencement of this Aet, which purports, or would
operate, to Testrict a texant from enforcing or exercising any
right conferred on, or secured fo, him by this Act is veid to
that extent.

(2) In particular, and without prejudice to the generality
of the provisions of sub-section (1), an agreement betweena
land-holder and a tenant is void in so far as it purports—

(a) to prevent g hercditary tenant from acquiring any
of the rights conferred on hereditary tenants under the
provisions of this Aet ;

(b) to take away or limit the right of a tenant to make
improvements or to claim compensation for the same in
accordance with the provisions of this Act ;

(¢). to entitle a landholder to eject a tenant or enhance
his rent otherwise than in accordance with the provisions
of this Act| ; : |

(d) totake away the right of a temant to sitblet in
accordance, With the proyisions of this Aet. ;

(3) When |land not previously cultivated has been
reclaimed by the landholder and Iet to a tenant or has been
Jet to a tenanmt in order| that it should be reclaimed,
then for a |period of fpurtecn years affer such land
was. first |brought unde! eultivation nothing in this
seetion shall [be construed as affecting the conditions of
any contract which relate to enhancement, ahate-
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ment or variation of the rent of such land or which provide
that during any period for which such land is fo be held
free of rent the tenant is liable to ejectment for breach of
any condition thereof.

Eaplanation—When land has remained uncultivated for
a period of seven years it shall for Lhe purposes of this sub-
section be deemed to have not been previonsly cultivated.

(4) Subject to the provisions of this section and any other
law for the time being in force, any agreement entered into
between a landholder and a tenant relating to a holding,
including an agreement conferring transferable rights, shall
be valid and enforceable.

5. Saveas otherwise provided by the Code of Civil pro-
cedure, 1908, in the case of proceedings governed by that
Code, anything which is by the Act required or permitted
fo be done by a landholder, may be done by an agent of the

andholder authorized by hime in this behalf ; and proeess

gerved on or notice given to, sueh agent shall be as effectual
for all purposes as if the same had been served on, or given
to, the landholder in pexson ; and all the provisions of this
Act relating to the service or process on, or the giving of
notice to, a party shall be applicable to the service of process
on, or, the giving of notice to, such agent.

CHAPTER II

. Sir

6. “Sir’’ means-— >

(@) land which immediately before the commencement
of this Act was sir under the provisions of the Agra Ten-
aney Act, 1926, or the Oudh Lent Act, 1886 :

Provided that if at the commencement of this Act, the sir
holder it assessed in the Uttar Pradesh to a local rate of
more than twenty-five rupees, land which was sir under the
provisions of clause (&) of clause (¢) of section 4 of the Agra
Tenaney Act, 1926, or of clause (c) or clause (d) of sub-sec-
tion (17) of section 3 of the Oudh Rent Act, 1886, shall on
this Act coming into force cease to be sir unless it was—

(i) before the first day of July, 1938, received otherwise
than in accordance with the provisions of section 122 of
the United Provinces Land Revenue Act, 1901, or

(i) before the commencement of this Act, received in
accordance with the provision of that' section,

in exchange for land which was sir under the provisions of
clause (@) or elauge () or clause (¢) ofsectiond of the Agra
Tenaney Act, 1926, or of clause SJ.)‘ or clause (b) of sub-
section (17) of section 3 of the Oudh Rent Aect, 1886 :

Provided further that the provisions of the first proviso
shall apply to a sir-holden who wasmot at the commencement
of this Act assessed in the Uttar Pradesh to a local rate of
mote than t\vonty-ﬁveirupces if he or hig predeeessor in-in-
terest was so assessed on the 30th June, 1938, unless the local

*ee U. r Aet X of 1047,
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rate assess’ec‘l on him has been decreased by resettlement or
by revision | of settlement or unless since that day he
obtained his sir rights by succession or survivorship :

Provided jalso that if the land to which the provisions of
the frst proviso apply was joint sir of several sir-holders and
allsuch joint sér-holders are not sir-holders to whom such pro-
visions apply, such land shall not eease to be sir at the com-
mencement of this Act, but shall remain sir until that portion
of it which i the sir of those joint holder to whom such pro-
Vvisions apply is demarcated under the provisions of this Act ;

(b) land which was khudkasht and which is demarcated
as s under the provisions of this Act. :

“ Lzplanation—If any portion of the land revenue assessed
on the sir-holder’s land has been remitted owing to a fall in
the price of agricultural produece, thelocal rate payable by
him shali, for the purposes of this scetion, be deemed to have
been reduced in the same proportion.

7. Tor the purpose of the provisos tosection 6 each mem-
ber of a joint Hindu family shall be deemed to he assessed
to so much of the local rate assessed on the property of such
family as appertains to his share in such property :

Provided that a member of such family, any of whose

" male lineal ascendants in the male line of ascent is alive and

joint with such member, shall not for such purposes be deem-
ed to be a sir-holder of any portion of the sir of such family
and the share of such member in such property shall be deem-
ed to be= included in the share of his oldest surviving as-
cendant in the male line of ascent and the local rate assessed
on such share shall be deemed to be assessed on the share of
such oldest surviving ascendant.

& “8ir right’’ means the rights conferred on sir-holders
by this Act and by the United Provinces Land Revenue Act,
1901, and includes the right to exclusive possession of the
sir against co-sharers of the sir-holder in the proprietary
right, subject to a liability to account for profits.

9. (1) On the death of & sir-holder sir rights shall not
devolve except in accordance with the personal law to which
the deceased was subject.

(2) sir right is not transferable excopt—

(a) by giff to a person to whom the proprietary right
in the sir is gifted, or
(b) by exchange : ;

Provided that no sir-holder shall exchange sir for sir ina
mahal in which he is not a co-sharer unless the proprietary
rights in the ¢ir are exchanged.

10. Alandholder may agree with his tenant to exchange
sir which is not let for land which such tenant holds from
such landholder and which Jie has not sublet and on such
oxchange each parfy shall liave he same rights in ihe land
which he receives in exchange as lie had in the land which
he givesin exchange.

#See U. P. Act I of 1940.
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11. Land shall cease to bé sir—

(@) when the sir-holder becomes an exproprietary
tenant of such land ; or

(D) when under the provisicns of this Act Leredit-
ary rights acerue in such land ; or k

(¢) when, being grove-land, ifis transferred other-
wise than in accordance with the provisions of sub-

seetion (2) of section 0:

Provided that, if an exproprietary tenant regains his
“proprietary right in the land held by him as exproprietary
tenant, such land shall again become his sir :

Provided further that if on redemption of a mortgage
the mortgagor regeins possession of land which under the
provisions of the Agra Tenancy Act, 1926, ceased to be sir
and to which the provisions of the se cond paragraph of sub-

U.P-
IIIof geetion (5) of section 15 of that Act applied, such land shall

again become his sir.

12. (1) If on the death of a sir-holder the proprietary
right in his sir does not devolve according to the personal
law to whieh the deceased was subject, every person om
whom no such right devolves but on whom such right would
“have devolved in accordance with that law, shall beeome a
hereditary tenant of 50 much such sir as corresponds with
fhe share in sueh right as would have devolved on him
according to that law. 2

'(2) When proprictaty right in sir devolves on a person
on whom it would have devolved under the personal law to
which the deceased was subject and hereditary rights acerue
in favour of other persons under the provisions of sub-
seotion (1), the assistant collector in charge of the sub-
Qivision shall demarcate and divide off the area in which
heteditary rights acerue and shall, in aceordance with rules
made by the Board, determine the rent payable for such
area. ?
' Explanation—In {his section and in seetion 9 the expres-
“sion “personal law’’ in the case of Muslims shall mean the
Muslim law of inheritance. :

| 13, In seetions/S and Y, and sections 11 and 12 the words
«proprietary rights’ shall be deemed to include the right
of an under-proprietpr and of a permanent temure-holder,
and in section 10/ the word “tenant’’ includes an under-
) px;oprieton and a permanent lesses. | e
| : i | |
©{14: Any person yho at the cowmencement of this Act is
a tenant of land which ccased to be sir under the provisions
ary tenant of his holding.
SR (lA) ‘An assisfant eollector in charge of a sub.division
&py of his own. motipn, and shalljon the application of any
iint holder:of it td svhich: the provisions of the third pro-
v, ot of any temant of
ich sir demarcate 8 nd divide offjso much of snch sir as was
mmediately Dbefore the commencement of this Aet the sir of

those joint sir-h Idefs to, whom {he provisions of the fiest

o

“proviso to that clause apply and ghall (declare; that the por-
on so demareated | wnd divided off has ceased to be sir from
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the date of his order and that from that date any tenant of
such sir is a hereditary tenant. o

(2) If inthe course of proceedings under the rovigions
of sub-section (1) the assistant collector declares that a
portion only of the holding of a temant, has ceased to be sl
he shall divide off such pottion and determine the vent of
such pottion|and of the remainder.

(3) Befote passing orders under this section, the assis-

tant collectot may make sueh inquiry as he considers necess
sary and shall give to such joini holders as have not joined
in the application and the tenants of sir,if any, an oppol-
funity to sholw cause, if they wish to, why the demarcation
should be made in any patiicnlar way.
""16. (1) Bvery person who at the commencement of this
Act is a térant of sir holding from a sir-holder to wlomm the
provisions the first proviso to clause (@) of section 6 apply
shall, at such commencement, become a# hereditary tenant
of his holding if at such commencement such sir-holder
possesses fifty acres or more than fifty acres of sir which is
not let, and which did not ccase to be sir under any of the
previous provigions of this Aect. 2

(2) If at such commencement sueh sir-holder possesses
less than fifty acres of such sir, such person shall become a,
hereditary tenant only in accordance with a declaration to
that eficet made under the provisions of sub-section (3).

(8) In a case to which the provisions of sub-section (2)
apply the assistant collector may, of his own motion, and
shall on the application either of the sir-holder or the ten-
ant, demarcate the sir of the sir-holder and shall declare
that any tenant of land situated in the area not so demar-
cated shall be a hereditary tenant of his holding or of such

“portion thereof as is situated in such area.

(4) In demarcating sir under the provisions of sub-
seetion (3), the assistant collector shall demarcate as sir so
much of the sir-holder’s siv and of his khudkasht as amounts
to fifty-acres, oxi the area of the sit-holder’s sir which ever
Provided that only so mueh of the sir-holder’s sir which
as sir as is meeessary to make the
marcated as sir equal to fifty acres or the area
‘of the sirtholder’s sir whichever is less. ;

S £ in accordance with the proyisions of sub-section
(3) ¢ ssistant colleetor orders that a tenant be the here-
ditary tenant of a part ohly of hi¢ holding he shall divide
ion and shall determine the rent of such portion
‘and of the remainder.
ore | passing
assistant, egllector: may
_necessary ahd shall give

rders under gub-section (3) the
make such inquiry as he considers
bhe sii-holder and the tenants of sir

" an opportuiity to show cause why the demarcation should

- be made in p p(artieular Way. | i
. (7)/Ttor|the purposes of this section an acre situated in
Bundelkhand or in the trans-Jumna portion of the Allaha~
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bad, Etawah, Agra and Muttra distriets and in such other areas
as the State Government may specify by notifieation in the
offieial Gazefie shall be deemed to be half an acre.

17. Tf the sir-holder is a person belonging to one of the
classes to which the provisions of section 41 apply or if the
property of the sir-holder is under the superintendence of the
Court of Wards sir let to a tenant who wag admitted to his
tenancy by such person or while such property was under the
superiniendence of the Court of Wards shall for the purposes
of section 16 be deemed not to be let and such tenant shall not
be a hereditary tenant of his holding.

18. (1) Ifasir-holder towhom the provisions of section 16
apply possesses joint sir or joint khudkashi, the assistant eol-
lector, if he considersitnecessary todo so, may before demar-

ating sir under the provisions of that section demarcate and
divide off so much of such joint sir or joint khudkasht as
appertains to the share of such sir-holder, and the provisions
of section 16 regarding sir ot khudkasht, as the case may be,
shall apply to the area so divided off.

(2) If in the course of proceedings under section 1§ the
assistant collector finds that the sir-holder is a person who
might have applied under the provisions of seetion 15, he
ghall stay such proceedings until the sir to which the provi-

sions of seetion 15 apply has been demarcated under the
provisions of that section,

¢19. (1) In asuitor proceeding for the ejectment of a ten-
ant of sir, the sir-holder shall, before the first date fixed forre-
cording evidence, furnish to the court such partieulars as the
Board may by rule made in this behalf preseribe for ascertain-
ing—

(@) whether the sir-holder isa person to whom the pro-
visions of the first proviso to elanse (@) of section 6apply;
and

(b) the total area and natuve of the sir-holder’s sir
and khudkasht :

Provided that if the sir-holder satisfies the court that he
had sufficicnt cause for not filing the partieulars before the
date fixed, it may, subjeet to the payment of costs to the
opposite party, extend the fime,

.{2) If the sir-holder does not file the particulars mention-
od in sub-section (1) within the time fixed thereunder, or deli-
berately furnishes inaccurate particulars, the court shall dis-
miss the suvit or proceeding, as the case may be, and shall
declare the tenant to be a hereditary tenant,

(8) If the court finds that the sirholder could apply under
the provisions of section 15 or seetion 16, it shall before decid-
ing such suit or proceeding take aetion under seetion 15 or
seetion 16, as the ease may be, and if it declares or orders that
the tenant is a hereditary tenant of the whole or any part of
his holding, it shall dismiss the suit or procceding:

Provided that if the court is nol empowered 1o take action
under the provisions of seetion 15 or seetion 16, it shall for-
ward the case fo the Assistant Collector in charge of the
sub-division who shall decide it in accordance with the pro-
visions of this section.”’ | z
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20. Every person, who is a tenant of sir at the commence-
ment of this Act and who does not become alereditary tenant
under the provisions of section 14 or section 15 or section 16
or’ who|is| admitted thercaflter asa tenant of sir, shall bo
entifled to|retain possession of his holding for a peried of five
years from the date of the commencement of this Aect or of

" admission as the casc may be.

#420-A| Lvery persdn who, on the date of the commence-
ment of the United Provinces Tenancy (Amendment) Act,
1947, is'a tenant of sir-holding from a sir-holder to whom the
provisions|of the first proviso to clause (a) of section 6 apply,

.- and who does not become a hereditary. tenant under the pro-
- visions of | section 14, ¢r section 15 or section 16, shall be

entitled fto refain possession of his holding for a period of five
years from that date.’” |

CHAPTER ILI
Classes of Tenants

21. There shall be, for the purposes of this Aet, the
{following classes of tenants, namely: y -

(@) permanent fenure-holders,

(D) fixed rate tenants,

(¢) tenants holding on special terms in Oudh,

(d) exproprietary tenants,

(e) oceupanecy tenants,

(f) hereditary tenants,

{g) ‘non-occupaney tenants.

22, (1) When in Agra any permanent and transferabie
interest in land in a district or portion of a distriet which is
permanently settled has been held, otherwise than under a
terminable lease, by any person intermediate between the
landlord and the occupants, from the time of the permanent
settlement, at the same rate of rent, sueh person shall have a
right to hold such interest at that rate.

(2) Such person shall be called a permanent fenure-holder,

23. (1) When in Agra any land in a district or portion of
a district which is permanently settled has been held by a ten-
ant from the time of the permanent seitlement at the same rate
of rent, such tenant shall have a right of occupancy at that rate.

(2) Such tenant shall bo called a fixed-rate tenant.

24, (1) In those districts or portions of districts in which
arevision of records has taken place since the first day of Janu-
ary, 1875 every entry made in the revision reeording a
berson as a permanent tenure-holder, or a fixed-rate tenant, or
otherwise, shall, in the absence of a judieial decision to the eon-
trary in proceedings instituted before the first day of January,
1902, be as between Landlord and tenant conclusive proof that
such person was at the date of such revision a permanent te-
-aure-holder, or a fixed-rate tenant, or not, as the case wmay he.

(2) In those distriets or portions of districts in which no
revision of records has taken place since the first day of J anuary,

"See U.P, Act X of 1047,
1
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1875, if in any suit or proceeding an issue arises whether a
person is & permanent tenurc-holder or fixed-rate tenant and
it is proved that he basheld any Jand at the same rate of rent
for twenty years next before the institution of the snit or
proceeding, it shall be pregumed, unless the contrary is prov-
ed that he has held such land at the samnc rate of rent since
{he permanent settlement : |

Provided that il hereafter a revision of records takes place
in any such distriet ov -portion of & distriet, the provisions
of this sub-seetion shall ¢cease to operate. and those of sub-
seetion (1) shall beeome operative therein. #

25. Bvery tenant in Oudh holding under a special agree-
ment or a judieial decision made or passed before the pass-
ing of the Oudh Rent Act, 1886, shall be called a tepant hold-
ingﬂon speeial terms, and subjeet to the terms of such agree-
moRt or decree, and save as otherwise expressly provided in
this Act, shall have all the rights and be subject to all the

‘liabilities conferred and impoged upon oceupancy tenants in

Oudl by this Act. kb= gl

26. (1) When the Jandlord of the whole of a mahal or of
a specific area in a mahal transfers the whole of hig proprie-
tary rightinsuch mahal or avea by voluntary alienation other-
wige than under the provisions of «nb-seetion (2) of section
9, or when the whole of such Jandlord’s right in such mahal
or area is transferred by Forcelosure or sale in exeeution of
a decree or order of a eivil or Revenue court, the landlord
shall become an exproprietory tenant of his sir and of such
portion of his Thudkasht as he hag oul tivated continuously
for three years at the date of transfer. 4

(2) When the landlord of a share in 8 mahal or in a spe-
cific area in a mahal 5o {ransfers the whole of such ghare or
when such ghare is 80 transferred the land lord shall hecome
an exproprietary tenant of his gir and of uch portion of his
khudlkasht as he has cultivated continuously for three years
at the date of the transfer and which in the case of joint sir
or joint khudkasht is demarcated by the officer empowered to
fix the rent of the holding under the provisions of gection 36
of the United Provinces Liand Revenue Aet, 1901.

(3) When the landlord of the whole or of a shareof a
mahal or of e specific area in 2 mahal so transfers a part of,
such whole or of such share, ov of sueh area or when a part
of such whole or of suéh share or of such area is so transfet-
red, the landlord shall become &n cxproprietary tenant of
so much of his sir and of auch portion of his khudkashi as
he has cultivated continuously for three years at the date of
transfer as appertaing or correaponds to-such part and is
demarcated by the officer. empowered to fix the rent of the
lolding under the provisions of sortion 36 of the United
Provinces Land Revenue Act, 1901.

(4) If in the course of proceedings nnder this section
the officer empowered to fix the rent of the holding finds that
any of the landlord’s sir is land to which the provisions of
the third proviso to clause (a) of section 6 apply, or that the
1landlord is sir-holder to whom the provisions of suh-section
(2) of section 16 apply, he shall stay proceedings under
this section and shall proceed under the provisions of section
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15 or section 16; as > case may be, and the provisions of
hi i Tegarding sir shall not apply to any area in which

£s that the tenants are hereditary tenants,
5) Evory Derson who | becomes an exproprietary tenant
“the |provisions of, this section 02 who, at the commence.
‘of this Act, is an eXproprietary tenant in accordance
16 provisions of ahy Previous Act or who is op becomes
Optietary tenant|under any other enactment fop the
inglin foree shalj he entitled to all the rights confer-
el subject to 411 the liabilitics -imposed on €Xpro-

ed under th . Provisions of 5. previous  Act, it

tiempowered' t6 do'so under the provisions of
" of the United Provinees Land Revenue
| 1 | ”

ortgage shnil be deemcd to be a transfop within

fithe: meaﬁiﬁg' of this section when it has the effect of trans-

ferring proprietary ‘Possession of the mortgaged ‘Property
(Lrom the mortgagor, but not otherwise,

7). No right shall acerye under this soction in any land
transferred for any public or private purposge jnconsistent

with the existence of a vight of cultivation therein

. (8) For the purposes of this section the word “landlopd’?
shall inclade an under=proprietor and a permanent tenure-
holder and the words “proprietary Tight’ ghall includo the
right of an under-proprietor and of 3 permanent tenure.
S(9) Ncé(:withstandiug anything in this section exproprie-
tary rights shall not acerue in grove-land,
~ 27. Subject to the provisions of section 82 no agreement
for the relinquishment or having the effect of & relinquish-
ment of exproprietary rights shall be enforceable in any
court whether such agreement was enfered into before. op
after such eXproprietary rights acerued.

154128, Every tenant, who is net a fixed-rate lenant or an
ékproprietary tenant and who, at the commencemenf of this
Act, has acquired a right of oceupancy under the Agra Ten.

" Hney Act, 19 6, or any previous enactment relating to Agra
- oriunder'the Dudh Rent Act, 1886 shall be called an oceus

pancy tenant; and shall have the rights ang be subject to
the liabilities lconforred and imposed o:: ‘oceupancy tenants

©129 Hveryl person‘belonéing o one or another of the fol-

lowing clasgesishall be a hereditary lenant, and subject to

any contract Which is not dontrary to the - Provisions of gec-
tion 4 shall bel entitled to all the rights conferred and be
subject to all the liabilities imposed on hereditary {enants
by this Act, n; mely ;- it 3

(@) evary person who 18, at the commencemont of this
Act, a tenant of land otherwise than ag a bermanent tenyre.
holder, a fixed-rate tenant, a tenant holding on special termg
in Oudh,.auéexpropriemry tenant an oceupancy tenant, or
exeept as othorwise provided in this Act as a sub-tenant or
& tenant of sir

nants by this Act :a)_ld unless the rent Payable by

d'in aéeordahce with the provisions of this Act '
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(b) every person who is. afler the commencement of
i this Act, admitted as a tenanf ofherwise than as a
: tenant of sir or as a sub-tenant;
5 (e) every person who, in accordance with the pro-
visions of this Aet, acquires hereditary rights.
s“Eeplanation—Tor the purposes of this seetion, “sub-
tenant’’ does not include a person who ' holds land from a
relation, dependant ot servant of the land-holders, unless
such relation, dependunt| or servant proves “to the satis-
faction of the court that he is a genuine tenant of such land
and has not been admitted to prevent the acernal of heredi-
tary rights in favour of such person.”’
30. Notwithstanding anything in section 29, hereditary Tsnd in
rights shall not acerue in— ;l':rx:(];ﬂm
(1) grove-land, pasture land or land covered by right smlyl
water and used for the purpose of growing singhara or not accrue.
#ther produce;
(2) land used for casual or occassional cultivation
in the bed of a river;
(3) land accuired or held for a publie purpose or
a work of public utility; and in pavticular, and without
prejudice to to the generality of this clause—
(@) lands at present or which may hercafter he
set apart for military encamping grounds;
(b) landssituated within the limits of any can-

tonment;
(¢) lands included within railway or canal bound-
aries;
3_111; . (@) lands acquired by a town improvement trust,
of in aceordance with a scheme sanctioned under sce-
1919, tion 42 of the United Provinees Town Improvement
Act, 1919; or by a municipality for a purpose men-
U, P. . tioned in’clause () or clause (¢) of section 8 of
g 10(; the United Provinces Municipalities Aet, 1916;

(e) lands within the boundaries of any Govern-
ment forests;

(f) municipal trenching grounds;

(g) land held ot acquired by educational institu-
tions for purposes of instruetion in agrieulfure;

(4) such traets of shifting or unstable cultivdtion
as the State Government may speeify by notification in
the official Gazetfe;

(5) such areas ineluded in tea estates as the Siate
Government, with the previous approval of both Iouses
of the Legislature, may notify as areas in which, in the
interest of the tea industry, hereditary rights should
not acerue;

#“Provided that, noiwithstanding the inclusion of
any plof in any notification issued under this clause be-
fore the first day of Séptember, 1946, such plot if leld
by a tenant the aggregate area of whose holdings exceeds
one-half of an acre, shall be deemed never to have been
included in any such notification:

. Provided further that if any tenant has been cjected
since January 1, 1940, from any plot to which the fore-
going proviso applies, on grounds other than those on

*See U, P, Aot X of 1945,
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which a hereditary tenant is liable to ejectment, such
ojected tenant shall be ‘reinstated in such plot, il he
applies to a compotent court within six months from the
date ' of the commencement of the United Provinces
Tenaney (Amendment) Act, 1947."

(6) lﬁnd transfered by a mortgage to which the
provisions of the second paragraph of sub-section (5) of
section 15 of the Agra Tenancy Act, 1926, apply during
the period specified in that paragrapl; )

| (7) The khudkashi of a landlord, permanent tenure
holder or under-proprietor, the local rate payable by
whom does not exceed Rs. 25 per annum, if such kudkasht
. islet out when such landlord, permanent tenure-holder
ot undet-ptroprietor is ih the military, navalor air service
* “of the Government or within thyee months hefore the en-
try in or three months after Lhe cessation of such service :
Provided that|the provisions of this clause shall not apply—
(a) If, at the time such khudkasht is let out, there
are several co-sharersin such khudkasht and not all
of them are in the service of the Government as
aforesaid, unless the co-sharers who are not in such
serviee, belong to one or more of the following classes,
namely females, minors, Tunaties, idiots or persons
ineapable of cultivation by reason of blindness or
physical infirmity ; and

u.r.
III of

1626,

" (D) beyond the thirtieth day of June next follow- %

ing the expiry of two years afler the cessation of
-such service of the landlord, permanent tenure-
holder or under-proprietor, as the case may be.”’
(8) lands notified by the State Government in accor-
dance with rules to be framed by the State Government
for the purpose of teungys plantation.
Eazplanation—For the purposes of this sub-section “tauns
gya plantation’ means the system of afforestation where-
under the plantation of forest trees according to & scientifie
system, done in the initial stages. simultanecously with tle
cultivation of agricultural erops which ceases when the
young trees begin to form a canopy and make further culti-
vation of agricultural crops impossible.

3L All tenants other than permanent tenure-holders,
fixed-rate tenants, tenants holding on special terms in Oudh,
expoprietory tenants, occupancy temants and hereditary
tenants are non-oceupancy tenants,

CHAPTER 1V
Devolution, Transfer, Extinction, Division, Exch ange -
and Acgusition of Tenancies -
Detvolution and fransfer of tenancies
32. The inferest of & pormanent tenure-holder and of &
fixed-rate tenant is both heritable and transferable, -

33. (1) The interest of a tenant holding on special terms
in Qudh, of an exproprietary tenant, of an occupaney tenant,
of a heriditary tenant, and of a non-occupancy tenant is

*S0c U. . Act 11T of 1046, S
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hgritable but is not f.EansEerable, otherwise than in sccordance
with the provisions of this Aect.

(2) Nothing in the foregoing provisions of this scction
shall render illegal— :

(@) asub-lease of a Lolding as hereinaftor provided ;

(b) asale of the interest of a tenant under the provisions
of section 251; |

Provided that no person shall be deemed to be a co-tenant,
notwithstanding that he may have shaved in the cultivation of
the holding, unless he was a co-tenant from the commencement
of the tenaney, or has hecome such by succession or has been
specifieally recognized as such in writing by the landholder.

34. When a permanent tenure-holder, a fixed-rate tenant,
ar#-oceupancy or an exproprietary tenant in Oudh or a tenant
holding on special termsin Qudh, dies, the interest in his
holding shall devolve in accordance with the personal law
to which the deceased was subject.

35. When a male tenant other than a tenanf mentioned
in section 34 dies, his interest in Lis Lolding shall devolve in
actordance with the order of snecession given below:

(@) male lineal descendants in the male line of descent :

Provided that no member of this class shall inbevit if
any male descendant between him and the deceased is alive 3

(b) widow;

(¢) father;

(d) mother, being a widow;

(]e) ;tep-m?thfer,lbeing a widow;

(f) father’s father;

(g) father’s moL‘herj being a widow ;

(k) widow of male lineal descondant in the malo line
of descent s

(1) uum)am_'ied daughter ;

() b:vlother, being the son of the same father as the
deceased ;

(%) da’ughter’s son; :

(1) brother’s son, the brothe: having beon a son of the
e Bty b

(n) father’s brothexr’s son.

36. (1) whenafemale tenant, otlier than a tenant men-
tioned in section 34, who either before or after the commence.
ment of this Act has inherited an intérest in a holding as a
widow, as & mother, as a step-mother, as a father’s mother,
or, as a daughter dies or abandons such holding, or sur-
renders such holding or a part of such holding, or, in the case
of a tenant inheriting as a widow or ng a daughter, matries,
such holding or such part of such holding shall, notwithstand.
ing anything in section 45, devolve in accordance with the
order of suceession laid down in seetion 85 on the Leir of the
last male tonant, other than a tenant who inherited as a
father’s father under the provisions of that section.

|
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(2) When a tenant, who inherits an intersst in a holding
as a father’s father In acesedance with the provisions of sub-

“section (1) or of section 35, abandons such holding or

surrenders such holding or a part of such holding or dies,
such holding or such part shall, notwithstanding snything in
section 45, devolve upon the nearest surviving heir ol the
last male tenant, such heir being ascertained in accordance
with the provisions of section 35.

37. When|a female tenant, other than a tenant mentioned

in seetion 34 or seetion 36 dies, ber interest in the holding shall
devolve in accordance with the ovder of sucecession given

below:
(a) male lineal descendants in the male line of descent:

Provided that no member of this class shall inheritif any -

male deseendant between him and the deceased is alive;

(b) husband; &

(c) unmarried daughter; :

(d) daughter’s son;

(e) brother;

(f) brother’sson.

. No person shall be deemed to have an interest in a
tenaney to whicli the provisions of scetion 35, secbion 86 or
section 37 apply merely by reason of being joint in estate
with any person with whom a contract of teuancy has heen
made or who has succeeded fo the inferest of a tenant or who
has become a tenant by operation-of law or otherwise; and
except in the case of a eco-widow or of a co-tenant who dies
leaving no heir entitied to succeed under the provisions of
this Aet, no interest in such tenanecy shall pass by survivor-
ship. Where the persons possessing such interest are joint
in estate they shall be deemed for the purposes of suceession
to be tenants in common.

39. - (1) A tenant, other than a tenant of sir or a sub-
tenant, may sub-let the whole or any portion of his holding
under such restrictions as are imposed by this Act:

Provided that no such sub-letting shall in any way relieve
that tenant of any of his Jiabilities to his landholder.

(2) No tewant of sir and no sub-tenant shall sub-let the
whole or any part of his holding.

40. (1) No occupancy tenant in Agra, or exproprietary
tenant or hereditary tenant shall sub-let the whole or any
portion of his holding for a term exeeeding five years, or
within three years of any portien of sueh holding being held
by a sub-tenant.

(2) No non-oceupancy tenant shall sub-let the whole or
any portion of his holding for a term exceeding one year or
within one year of any p(ulmn of sueh holding being held
by a sub-tenant.

41. (1) The restrictiony imposed by section 40 on the
sub-letting of a holding or|portion of a holding shall not
apply when the lossor is a fewale, & minor, a lunatie, an
idiot, or a person incapalie of cultivating by reason of
blindness or physical infitmitye or because he is in the
military, naval or air serviee of the Government.

S
“Bee| U, P, Act 1 of 1940,
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Provided that in the case of a holding held jointly by
more persons than one the provisions of this sub-section shall
not apply unless either such persons are ineapable of cultivat-
img because one or more of them is in the military, maval or
air service of the Government or all such persens are of one or
more of the remaining deseriptions specified therein,

(2) A sub-lease which would be invalid but for the pro-
visions of gub-section (1) shall not remain in foree for more

. {han three years after the lessor dies or ceases to come within

any of the deseriptions specified therein,
#42. [Omitted.]

43, Whena tenaut has sub-let, the successor-in-interest
of%uch tenant shall be bound by the terms of the sub-lease, in
so far as they ave consistent with the provisions of thig Act,

44. (1) Dvery transfer, other than a sub-lease,” made by
s {enant in contravention of the provisions of this Act, and
every sub-lease made by a tenant of sir, or by a sub-ienant
in contravention of the provisions of subsection (2) of section
39, shall be void. .

(2) Dvery sub-lease made by a tenant in contravention of
the provisions of this Act, other than a sub-lease which is
void under sub-section (1), shall be voidable at the option of
the landholder.

: Eztinction of tenancies
45, The interest of a tenant shall be extingunished-—

(a) when he dies leaving no heir entitled to inherit,
in accordance with the provisions of this Aet ;

(B) in land which has been sold in execution of a decree
for arrears of rent or from which he has been cjected in
execution of a decree or order of a court ; )

(c) subject to the provisions of section 82 to 88 by sur-
render, or by abandonment ;

(@) inland which hasheen acquired under the provisions
of the Land Acquisition Act, 1804 ;

(e) subject to the proviso to section 46, by merger ;

=( f) where the tenanthas been deprived of possession and
his right to recover possession is barred by limitation.

46. Where a tenant acquires or succeeds to the entire
proprietary right in his holding or where the holder of the
entire proprietary right over 2 holding inherits or otherwise
acquires the holding, the tenancy is extinguished :

. Provided that if the transaction by which the proprietary
right was acquired is aftorwards st aside by the order of a
competent Court, or if such a right is lost in consequenee of the
exercise of a right of pre-emption, the tenancy shall revive.

> Dzplanation—In this seetion the words ‘‘ proprietary
right’’ inelude the rights of an under-proprietor, of a perma-

-nent lessee and of a permainent tenure-holder.

*Sge U. P, Act X of 1047,
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47. (1) Except as otherswise provided in sub-section (3)
and sub-section (4) the extinetion of the interest of atenant,
other than a permanent tenure-holder or a fixed-rate tenant,
shall operate to extingnish the inferest of any tenant holding
under him.

(2) Subject to the provisions of section 16 of the Land
Aecquisition Act, 1894, the extinetion of the interest of a per-
manent tenure-holder ot a fixed-rato tenant shall not of itself

Act

1804,

affect the rights of any transferce from sueh tenant under a -

valid transfer, but after the transfer all covenants binding and
enforceable as between the landholder and the tenant shall be
binding and enforceable as between landholder and the trans-
feree. i

(3) Where, at the time of the extinetion by surrender or
abandonment af the interest in a holding of a tenant other than
a permanent tenure-holder ora fixed-rate tenant there is in
existence a valid sub-lease or mortgage of the schole or of a
portion of the holding executed before the first day of January,
1902, all covenante binding and enforecable as between the
tenant and the sub-tenant or the morigagee, as the case may be,
shall subject to the provisions of sub-seetion (5) be binding
and enforceable as between the fenant’s landholder and the
sub-tenant or the mortgagee for ihe remainder of the termof
subelease or mortgage, or for the lifetime of the tenant, or for
ten years, whichever period may be the shortest,

(4) Where, at the time of the extinction by surrender or
abandoment, or by death without any heir entitled to inherit
such interest, of the interest in a holding of a tenant other than
a permanent tenure-holder or fixed-rate tenant, there is in
existence a valid sub-lease of the whole ov of a portion of the
holding, executed on or after the first day of January, 1902, all
covenants, binding and enforceable as between the tenant and
the sub-tenant ghall, subject to the provision of sub-section (5),
be binding and enforceable as between the tenant’s landholder
and the sub-tenant for the remainder of the term of the sub-
lease or for five years, whichever period may be the shorter.

(5) In the cases referred to in sub-section (3) and gub-
section (4), if the rent payable by the sub-tenantis less than
that hitherto payable by the tenant, the sub-tenant shail have
the option of vacating the holding, but shall, if he conlinues
in possession, be liable to pay rent at the rate hitherto payable
by the tenant. ;

(6) Nothing in this'section shall have the effect of limiting
the right of the landholder to have the rent of any holding
enhanced under the provisions of Chapter VI of this Act, or
to sef aside any sub-lease voidable under the provigions of
sub-seetion (2) of soction 44.

48. When the interest of a sub-tenant is extinguished he
shall vacate his holding but shall have in respect of the remo-
val of standing crops and other products of the earth the
eame rights as the tenant would have upen ejectment in
accordance with the provisions of this Act.
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Division, Fazchange and Aequisition of Holdings

49. (1) A division of a holding shall be acecompanied
by.a distribution of the rent payable in respect of such hold- Divigion of
ing.and shall be effected only-— holdings,
(a) by agreement between the co-tenants ; or
(b) by the decree ina suit instituted under the section
by one or more of the co-tenante against the other ov the
other : {

Provided that no agreement for the divigion of 2 holding
and the distribution of the rent thercof shall be Dbinding on
the landholder unless he agrees therefo in writing.

(2) In any suit under this section the landholder shall be
made a party. -

(3) A suit for the division of more than one holding may
be ingtituted, provided the parties are the same.

50. A landholder may, in agrecment with a tenant, give f‘gh’t: ';11;
snch tenant land, other than land which is let, in exchange ;:n:{
for land inclnded in such tenant’s holding and such tenants reeieved in
hall have the same right in the land so received by him in ?changc

exchange as he had in the land given in excliange. ,.‘;gﬁlhu,der

51, (1) Tenants of the same class may agree to exchange FExchange of

land which they hold from the same landlord, under-proprie- ’1"’“‘
tor, permanant lessee or permanent tenure-holder with his s
written consent or which they hold from different landlords,
under-proprietors, permancnt lessee or permanent tenure-
Tolder with the written consent of all such persons.

(2) On exchange the tenants shall bave the same rights
in the land received in exchange as they had in the land
given in exchange.

59. Persons who have exchanged land nnder the provi- Bouy: of i
sions of sub-section (2) of section 9 or of seetion 10 or of S M
section 50 or section 51 may apply Lo the assistant collector rights.

incharge of the sub-division to have the appropriate eubry
made in the record of rights.

53. (1) A person who wishes to consolidate the area ﬁfﬂ"}"%e ot
which he cultivates or to build a house or to obtain land to .,.Dns(,f{an.
inerease the amenities of his house, may apply to the assis- tiom of
tant collector ineharge of the sub-division to exchange the cultivated
whole or any portion of the land which he cultivates for land area, ete,
eultivated by anothér person. >

(2) On receipt of an application under the provisions of
sub-section (1) the assistant collector shall, if he is satisfied
that reasonable grounds exist, grant such application either
in whole or in part, and shall allot to such other person land
which is eultivsted by the applicant and which is apprexi- ~
mately equal in value to [*and is of the same quality as] the
land received by the applicant.

» (3) After orders have been passed under the provisions of
sub-section (2) each person shall have in respect of the land
which o receives in exchange the same|right as he hadin the
land whieh he givesin exchange,and the assistant collector
shall order that the appropriate entry be made in the record
of rights. |

[ 1 See U, P, Act, X of 1047,
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(4) No order shall be passed under. the provisions of
this section—
(a) in respect of land cultivated by a non-oceupancy

tenant, or N

(b) for exchange of !and between persons unless fhey
are landlords or are under-preprietors, permanent lessees
or tenants of the same Jandholder or stand to one another
in the relation of Jandholder and under-propristor, per-
manent lessee,

(5) A landholder, who is not a party to the exchange may
file an objection and the court shall consider such objeetion
before passing orders on the application.

. (6)- Notwithstanding anything in any law for the fime
being in force if the land allotted in exchange for other land
is burdened with any lease, mortgage or other ¢ncumbrance,
such lease, mortgage or other enculmbrance shall be transfer-
red and shall attach to such other land or to such part of
such other land as may be specified by the-assistant collector
and thercupon the lessee, morfgageo or other encumbrancer
shall ecase to have any right iu, or against the land from which
the lease, mortgage or other encumbrance was transferred.

#54. [Omatted.] X

CHAPTER V

General Provisions Relating o Tenancies
TLeases and ight to measure land

55. (1) On’admission to a holding the tenant is entitled
to veeeive from  his laundholder a writlen lease consistent
with  the provisions of this Aet and the landholder upon
delivering or tendering to a tenant such a lease is entitled to
receive from him a counterpart thereof.

(2) Such lease or counterpart shall contain in addition
to the name and description of the Jandholder and of the
tenant the following particulars, namely :

(a) the class to which the tenant belongs ;
{b) the arvea, numhered plots or bonndaries of the hold-

ing : ;

E(fc) the rent payable in respect of the holding and whe-
ther afixed rent is payable in cash or whether rent is
payable by division of the produce of is based on an ap-
praisement or estimate of the standing erop or varies
with erop sown ;

(d) the dates on "which and the instalments in which

the rent is payable ; : : :

(¢) in the case of rent payable in kind, the time, place
and manner of appraisement, division or delivery of the
erops ; ]

(N in the case of a non-oceupancy tenant the term for
which the tenancy is to run ; and

(g) any speecial conditions not inconsistent with the pro-

visions of this Aect,
(3) Such lease or-counterpart may be in the formm given
in the Third Sehedule.

*8ee. U. P. Act X of 1947,
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(4) If the lease or eounierpart is not received by the
person entitled to receive it under the provisions of sub-
seetion (1), hemay bring a suit for such leage or counterpart,
as the case may be.

56. A lease for a period excecding one year o from Registration
year to yeat ghall be made by a registered iastrument only. ﬁé;‘:::i'on

7. (1) When under the provisions of this. Act or the in lieu of
Indian Registration Act, 1908, or any other enactment for registration.
the time being in force any lease, counterpart, grant or
agreement is required to be made by registered instrument,
and such lease, counterpart, grant or agreement—

(a) is with respect ‘te land held hy a grove-holder
asuch or toland let or granted for the purpose of
plauting a grove, or

(b) relates to a tenancy and stipulates for rent not

_exceeding one hundred rupees annually,

tIR parties to such lease, connterpart, grant or agreement
may, in lieu of registering the same, obtain the attestation
thereto of a Reven®e court ot of a Revenue officer not inferior
in rank {0 a ganungo or such other person as the State Govern-
ment may, by general or special order in this behalf, appoint
and subject to such conditions, if any, as the State Govern-
ment may, by rules made nnder this Act, direct. ;

(2) Such court, officer or other person shall, after satis-
fying himself as to the identity of the parties and their ac-
quaintance with, and assent to, the term, of the lease, coun-
terpart, grant or agreement, make, sign and date an endorse-
ment thereon to the eflect that he has o satisfied himself.

(3) No such instrument shall be accepted for attestation
under this section nnless presented within the period pres-
eribed for prosentation for registration under Part IV of
the - Indian Registration Act, 1908.

53, A lapdholder or his agent may at all reasonable Right to
times enter upon any land comprised in his estate or hold- measure
ing and not oceupied by buildings, for the purpose of sup- lend
veying and measuring such Jand.

Declaraiory suits

59, (1) Any persen claiming to be a tenant or a jeint
tenant may sue the landholder for & declaration that he is Suit by
a tenant or fora declaration of his share in such joint tenant for
tenane 3 declaration
20 = % % . . - ofrightor
(2) In any suit under this seetion any person claiming share.
to hold through the landholder, whether ag tenant or
otherwise, shall be joined as a party.
60. The landholder may sue any persol claiming to be Buibfor
4 tenant of a holding for a declaration of the right of such declaration
person 1 of zight of
I 2 r a persou.
clz,laim::g to
L | i ¢ a tenant,
61. At any time duripg the continuance of a tenancy Suitssto
cither the landholder or the tenant may sue for & declara- class of
tion as to any of the matters specified in sub-seetion (2) of temancy,
section bd. | ) oho:
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62, A suit may be instituted under the provisions of
section 59, section 60, or section 61 in vespeet of a number
of holdings, provided that the parties are the same.

63. When land claimed by a tenant as his holding or as
being under his cultivation is also elaimed by the landholder
as being held by him as his sir or khudkashi either the land-
holder or the tenant may sae for a declaration of his status,

64, IF, in the course of a suit under tha provisions of
any of the last five preceding sections it is proved by affi-

davit or otherwise—

(@) that any property, trees or crops standing on
the land in dispute is in danger of being wasted, damag-
od or alienated by any party to the suii, or

(b) that any party to the suit threatens or intends
to remove or dispose of the said property, Lrees or crops,
in order to defeat the ends of justice,®
the court may grant a temporary injunction and, if
neeessary, appoint a receiver.

Improvements

65. (1) A permanent tenure-lolder, a fixed-rate tenant,
an occupancy tenant in Oudh or a tenant holding special
terms in Qudh may make any improvement.

(2) An occupancy tenant in Agra, an expropietary
tenant or hereditary tenant may make any improvement,
except that he may not make an improvement mentioned in
sub-cluse (@) or sub-clause (¢) of clause (ii) of sub-section
(8) of section 3, unless there is a loeal eustom entitling him
to do so or he has obtained the written consent of the Jand-
holder. s

66. No non-occupancy tenant shall make any improve-
ment unless he has obtained the written consent of his land-
holder.

67. No landholder other than a landlord shall give cons
sent to the making of an improvement which he is not him-
self entitled to make.

6. Nothing in this chapter shall entitle a fenant or a
landholder to malke an improvement on, or detrimental to, any
land which is not ineluded in the holding to be benefited by
such improvement nnless he has obtained the written consent
of the landlord or of the mortgagee in possession or of the
under-proprictor or of the permanent lessee, as the case may
be, and of the tenant, if any, of sneh land.

69. A tenant making an improvement or planting trecs,
shall in the absence of a written agreement fo the confrary
continue to be liable to pay the full rent of the holding.
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- 70. A tenant may apply to the landholder for his written
consent to the making of an improvement mentioned in
clause (i) or sub-clause (d) or sub-clause (e) of elause (ii),
of sub-gection (8) of section 3, and, except in the ease of an
improvement mentioned in elause (i) of sub-section (8) of
seetion 3, if the landholder omits or refuses to grant such
consent may apply to the assistant collector in charge of the
sub-division for permissi?n to malke sueh improvement.

71. (1) A landholder may, with the written consent of
the tenant, make an improvement on or affeciing the hold:
ing of a tcnant, other tha a tenant to whom sub-seetion
(1) of seetion 65 applies:

Provided that if the landholder is not the landlord he
shall not make any improvement which he ig not, under the
provisions of this Aet, entitled to make:

Provided further that no sueh written consent shall be
required if the tenant is 2 non-occupancy tenant or if the
improvement which the landholder desires to make is a well.

(2) If the tenant omits or refuses to grant sueh written
consent, the landholder may apply to the assistant collector
in charge of the sub-division for permission to make the
improvement.

(3) A landhelder making an improvement on or affecting
the holding of any tenant shall be liable to compensate the
tenant for any loss which he may cause to ihe tenant when
making it. .

(4) II the effect of an improvement made by a landhold-
er is to impair the produetive powers ¢f any Jland held by
any tenant from such landholder, sueh tenant shall in addi-
tion to any compensation which may be awarded to him
under sub-section (3) be entitled to such abatement of his
rent as the court considers just,

72. (1) The assistant collecior to whom an application is
made under the provisions of seetion 70 or section 71 may,
after hearing the parties and making such further inguiry
as he thinks fif, grant permission to make the improvement
subjeet to such restrictions, if any, as he may deem reason-
able, or may refuse permission:

Provided that the assistant collector—

(@) shall not grant permission for a work which—
(i) is not an improvement as defined in this Aect,
(i1} is too costly for the purpose for which it is
intended, £
(iii) is not improvement which the applicant is
entitled to make,

g (iv) =requires written consent under the provi-
sions of seclion 68, umless such consent has been
previously obtained; |

(b) may, in the ecase of an application made nnder the
provisions of section 70, refnse permission if the other party
is prepared to make the improvement within a time fixed
by the court and may order that if the improvement is not
so made the applicant shall be entitled to make it himseif.

*Ree Uu P, Act I of 1940,
5 |
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(2) An order of the agsistant collector granting permis-
sion to make an improvemeni shall be deemed to be the
written congent of the landholder o1 of the tenant, asthe
case may be, to the making of the improvement in the man-
net speeified in such order,

78. A tenant who has with the written consent of the

- landholder made an improvement mentioned in elause (i) of

sub-clause (8) of section 8 or who has made any other imp-
rovement which he is entitled to male shall be entitled to
compensation in the Lollowing cages:
(@) when a deerec or order of his ejeciment is
pasged ; or
(b) when he hag been wronginlly digpossessed by
hig landhelder and has not recovered possession of his
“holding :'

Provided that except in the case of an improvement men-
tioned in clause (i) of sab-scetion (8) of section 3 compen-
sation shall not be payable for any improvement made thirty
years or more belore Lhe date on which the ejectment is to
take effect:

Provided further that o tenant ejected in execution of a
deeree passed in a suit for ejectment or in pursnance of a

‘notice of ejectment shall not be entitled fo compensation for

any improvement begun by him after the date of the insti-
tution of the suit or of the application for the issue of the
notice which resulted in his ejectment.

74, A tenant who has made an improvemont mentioned
in clause (i) of sub-section (8) of section 3 and who has not
obtained the landholder’s written consent thereto, shall—

{a) be entitled to compensation when he has heen
wrongfully dispessessed by his landholder and has nof re-
covered possession of his holding. and

(b) when a decree or order is passed for his ejectment,
be entitled belore the date of delivery of possession, or with
the permission of the court and subjeet to such terms as it
may direet before some later date, Lo sell such improvement
to any person with the landholder’s written consent or to
remove the materials thereof.

75. (1) When under any provision of this Act the courd
has to determine the amount of compensation due on account
of an improvement it shall have regard—

(@) to the amount by which the valne or the produce
of the holding or the value of that produce is increased by
the work ; 23 :

(D) to the condition of such work, and the probable
duration of its effeets : 3

(¢) to the labour and capital required for the making
of such work allowing for—

(i) any reduction or remission of rent orany other
advantage allowed fo the tenant by the landholder
in consideration of the work :

(ii) ‘any assistance given to Lhe tenant by the land-
holder|in money, material or laboux; and

(iii) in the case of a reclamation or of the conver-
sion of unirrigated fo irrigaled land, the length of
time during which the party elaiming compensatipn
has had the benefit of the improvement. :

[
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(2) when an improvement benefits the land from which a
tenant has been ejected or wrongfully dispossessed and also
other land in his possession, compensation shall be determin-
od with reference to the extent to which the first-mentioned
land has benefited by such work. :

76. (1) If a tenant has made an improvement on land
which is sold in execution of a decree for arrears of rent, or
from which he is ejected, the purchaser or the landholder, as
the case may be, skall become the owner of the work, but the
tenant shall be entitled to the henefit of the work in respeet
of the land remaining in his possession to the sameexfent and
in the same manuer as it has hitherto benelited therehy.

(2) If a tenant hag made an imprevement on land which
remains in his-possession after a portion of his land has been
sold in execution of & decrec for arrears of remt or after he
hasbeen ejected from a portion of his land, ihe purchaser or
thedland-Lolder, ag the eage may. be, shall be entitled to the
henefit of such work in respect of the Jand which does nof
remain in the possession of the tenant lo the same extent and
in the same mannet as it has hitherto benefited thereby.

(3) 1f a landholder has executed a work which benefits the
holding of a tenant and the whole or any portion of such hold-
ing is sold in exeention of a deeree for arrcars of rent, the
purchaser shall be entitled to the benelit of such work in res-
pect of the laad sold to the same extent and in the same
manner as such land has hitherto benefited thereby.

77. (1) If either the landholder or the tenant desires
that the amount expended on an improvement excented with
the permission of the assistant collector in charge of the sub-
division under the provisions of section 72 should be deter-
mined, the assistant collector in charge of the sub-division
shall on applicalion made to him for the purpose, and after
due notice to the other party, determine the amount of the
outlay and enter it in register kept in the prescribed form.

(2) The entry in the regieter shall be conclusive proof of
the amount of the outlay in any subsequent proceedings be-
tween the parties to the appli¢ation or their successor-in-inters
est respecting the cost of the work.

78. When a eourt has assessed the amount of compensa-
tion due io a tenant it may, if both the landholder and the
tenant desire that the compensation assessed instead of being
paid wholly in money shall be made wholly or partly in some
other way, proceed to give judgment according to the terms
agreed between them.

79. 1f a question arizes between a tenant and Lis land-
holder— -

(a) as to the right to make a work, on
(b) as to whether a particular work is an improve-
ment, o i |
(¢) as to the amount of compensation due under sub-
section (3) or of abatement of rent under sub-section (4)
of section T1, or ; | )
(d) as to the right to the benefit of an improvement
under section 76, {
the assistant collector in charge of ihe sub-divigion shall, on
the application of cither party, decido the question,
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Trees

80. (1) A tenant, other than a non-occupancy tenant may
plant trees on his holding.

(2) If a tenant plants, or proposes to plant, trees in such
a way as to diminish the value of land not included in bLis
Tholding any person, whase consent ig required under the pro-
visions of section 68, may apply lo the assistant collector in
charge of the sub-division for an order prohibiting the plant-
ing of trees on certain land or directing the tenant to remove
trees alveady planted thereon and the assistant collector may,
after hearing such of the parties as wish fo be heard, either
grant the application subject to sneh modifieation, if any, as
Tie thinks fit or reject it.

81. (1) Notwithstanding anything in this Act or any custom
or contract to the contrary, seattered Lrecs situated on the hold-
ing of a tenant other than a sub-tenant or tenant of sir other-
wise than on the boundary thereof and existing at the com-
mencement of this Aet, shall vest in such tenant, provided that
such tenant has been continnously in posgession of sueh hold-
ing from the beginning of the agrienltural year 1335 Fasli.

(2) If any question arvises botween a landholder and a
tenant regarding the ownership of trees it shall, on the appli-
cation of either party be decided by the assistant collector
in charge of the sub-division. -

Surrender and abandonment

82, (1) A temant not hound by a lease or other agreement
for a fized period to continue to occupy the land in the follow-
ing year, may, at the end of any agricultural year, surrender
his holding, by sending a registered notice to his landholder
intimating his intention to do go, and by giving up possession
thereof whether such holding is or is not sub-let or mortgaged,
but he shall not be entitled to surrender a portion only of
his holding unlese—

(a) the holding is situated in an alluvial mahal for the
time beiug registered as such under the rules made under
clause (%) of section 234 of the United Provinees Dand
Revenue Act, 1801, and a part of the holding has been
washed away or rendered uneulturable by fluvial action ;
or

(b) the holding is situated in an alluvial mahal as
aforesaid,orin a tract notified by the State Government
under the provisions of sub-section {4) of seetion 30 and
the rent thereof has been agreed or fixed with reference
to the amount of land actually eultivated in each year:

Provided that an exproprictary tenant shall not surrender

“his holding or any part thercof until the expiry of a period,

which, if his rights acerned on a mortgage, shall be three
years and, in other eases, gix months, from such acenral.

(2) Nothwithstanding such surrender, unless the tenant
sende such registered notice before the first day of April he
shall be liable to the landholder for the rent of the holding for
the agrienltural yearsnext following the date of the surrender :

Provided that the fenant shall not be so liable in respect of
any period during which the, holding is let to another tensnt,
or i taken into his own cultivation or use by the landholder.

U.P.
1T of
1901,
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(3) Subject to the provisions of the provigo to sub-see-
tion (1) nothing in this saetion shall affect any arrangement
by which a tenant and hig landholder may agree to the sur-
render of the whole or any portion of a holding.

83. Notwithstanding anything in the last preceding see-
tion when a deeree or order tor the cnhancement of the-rent
of any holding is passed, and the tenant thereof within
thizty days of the date of sneh decvee or ovder gives to the
landholder a registered notice in writing of his desite to
surrender such holding at the date on which enhancement
takes eflect, and sucrenders such holding accordiagly, he
<hall not be liable for the rent payable for such holding in
respect of any period subsequnt to sueh surrender.

84. Auy tenant, instead of or in addition Lo himself send-
ing a registered notice to the landholder under section 82 or
secion 83, may, before the expiry of the period preseribed
for sending such notice, make an applicasion to the tahsildar
who shall thereupon cause the notice to be served on such
landholder, the tenant paying the cost of the sexviee.

85. (1) When any such notice has been received by or
served on a lenholder he may ingtitute a suit to have
euch notice declaved invalid and the court shall thereupon
determine the guestion hebween the partics.

(2) If the Jandholder does not institute such snié he shall
be deemed to have accepted the surrender.

-86. Subject to the provisions of seetion 26 a Jandholder
may eunter upon and talke possession of a holding or a part
of 2 holding surrendered in accordance with the provisions
of the Act.

87. (1) Subject to the provisions of sub-sections (2) and
(3), a tenant who ceases to cultivate and leaves ihe neigh-
bourhood shall not lose his interest in his holding if he leaves
in charge thereof a person responsible for payment of the
rent as it falls due and gives written notice to the landholder.
of such arrangement.

(2) ‘If the person 50 left in charge is a person—

(@) on whom, in the avent of the tenant’s death,
the tenant’s interest wonid devolve, oT

s (b) who is to manage the holding for the benefit ;

person on whom in the cvent of the tenant’s

death the tenant’s interest wonld devolve, the tenant

shall, on the expiry of a period of five years, Jose hig

interest in his holding unless he, within snch period,

. yesumas cultivation thereof, and such interest shall

devolve on the on the person on whom the tenant’s
interest would devolve in the event of his death.

(3) If the person so Jeft in charge is not a person men-
tioned in sub-section (2), the tenant shall, on the expiry of
the period for which e could have -sub-lef, be spresumed to
have abandoned his holding unless within such peried he re-
cumes cultivation thereof. !

. (4) A tenant who ccases to enltivate and leaves the neigh-
bourhood otherswise than in accordance with the provisions of
sub-section (1), shall be presumed to have abandoned his hold-
ing.

S *See U.D. Act I EEQ&O_
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88. Subject tothe provisions of section 36, where a tenant
ig presumed fo have abandened his holding the landholder
shall file a notice in the office of the tabsildar stating that he
wighes to treat the holding as abandoned and ig about to en-
ter on it aceordingly and the tahsildar shall cause sueh notice
to be served or to be published in such manner as the Board
by rule direct, and _after the expiry of a period of fifteen
days from the date of the serviee of such notice of or the publi-
cation thereof the landholder may enter upon the holding and
let it to another tenant or take it under his own cultivation.

#88 A, A person claiming to be a tenant of an abandon-
ed holding or any part of such holding may in any legal pro-
ceeding take the plea of abandonment by the previous tenant.

89. A landholder who enters upon a holding in contraven-
tion of the provisions of section 88 shall be deemed to have
ejected the tenant otherwise than in aecordance with the pro-
visions of this Act within the meaning of section 183,

Premia, forced labour and cesses

90, No landholder shall take a premium for the admission
of a tenant to holding and it shall not be a ¢ondition of any

tenancy that the tenant shall render any service to or do any

work for the landholder, whether for wages or not.

91. (1) Notmth:tandmg that a cess las been recorded
under the provisions of seetion 56 or section 86 of the United
Provinces Land Revenue Act, 1901, no cess whieh is levied in
accordance with village eustom, other than a payment in kind
whieh forms part of the rent payable for a holding, shall,
after such date as may be notified by the State Govern-
ment in the official Gazelle, be recoverable in any Civil or
Revenue court unless such cess is sanctioned under the pro-

* yisions of sub-section (2),

(2) The State Government may sanction the collection
of any cess levied on account of any bazar or fair and
may impose on the collection of such cess any such condition
regarding consetvaney, police or other establishment as it
thinks fit.

(3) The State Government may, in case of doubt, dee-
lare whether any payment is a cess to which the provisions
of sub-gection (1) or sub-section (2) ap:

(4) A landlord may apply tothe eullentox that at the
last revision of settlement the assessment of revenue on hig
land was based on the payment to him ol cess which are dec-
lared in this seetion to be irrecoverable, and on receipt of
such application the collector shall, with the approvil of and
in aceordance with rules made by the Board, remit such por-
tion of the land revenue payable by the applicant as he
finds to have been assessed on account of such cesses.

| Spe—dy!
CHAPTER V1
DETERMINATION AND MODIFICATION OF RENT
General provisions as {o rent

92, A tenant on being admitted to the oceupation of land
is liable to pay such rent as may be agreed upon between
him and his landholder.

*See Uy Pa Act X of 1947,
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93. The rent ov rate of rent payable by a tenant shall
be presumed to be the rentor rate of renl previously pay-
able by him until it is varied in aceordance with the provi-
sions of gection 98.

94, (1) When no rent has heen fixed and any pevson has

been admitted to the occupation of land, or permitted to-

retain possession of land by anyone having a right to admit
or permit him with the intention that a contract of tenancy
should thereby be effected, or becomes a hereditary tenant
under the provisions of this Act, either heor the person
entitled to admit or permit him may at any time during the
period of occupation o1 within three years after the expiry
of such period sue to have rent fixed thereon, and, subject to
the law of limitation as to arvears of vent, for a decree for
arrears of such rent.

-(2) In a suit under sub-seetion (1) Lhe rent decreed shall
bethe rent payable in the year previous to the year of admis-
sion, permission or acerual of hereditary rights, asthe case
may be, or if no rent was payable in such year, the rent shall
be fixed in accordance with the provisions of this ehapter.

95. Where a tenant is ejectecd from a part only of his
holding under a decree or order of a court, or, being entitled
to surrender a part of his holding, legally swrrenders such
part, either he or hig landholder may at any time apply fo
the court in which a suit for ejectment would lie for the de-
termination of the rent of the remainder,

96. (1) Save as provided in ection 126 of this Aet and
in section 87 of the United Frovinees Land Revenue Act,
1901, when the rent of an exproprietary, an oceupaney or a
hereditary tenant or of a tenant holding on special termsin
Oudh has been agreed upon, fizxed, commuied, abated or
enhanced in accordance with the provisions of this Aet, the
Agra Tenancy Act, 1926, the Oudh TRent Aet, 1886, or the
United Provinces Land Revenue Act, 1901 it shall not be
Jiablo to enhancement or abatement until or unless—

(a) a period of ten years, or such longer period as
may have heen decreed or ordered, has elapsed; or

(b) the period of the settlement of the local area in
which the holding is situated has come to an end; or

" (c) the area of the tenant’s holding has been increased

by alluvion or decreascd by diluvion or encroachment or

by the taking up of land for a public purpose or for a

" work of public utility, or under the provisions of section

54, or :

(d) the productive powers of the land held by the
tenant have heen inereaged by fluvial action, or by an
improvement effected by or at the expense of the land-
holder, or decreased by an improvement made by the land-
holder or by any cause beyoned the control of the tenant.
(2) Where the rent has been varied merely on any of the

grounds mentioned in clauees (¢) and (@) of sub-section (1}
such variation shall ‘not be considered in computing the
period mentioned in elause (@) of that sub-section.

97. If the rent of a non-oveupavey tenant, not being
tenant of sir or a sub-tenant, is enhanced nnder the provi-
sions of this Act, the tenant shall be pntitled to hold the land
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at the enhanced rent for a term of not less than five years
from the beginning of the agricultural year in which such
enhancement takes effect.
98. Subject to the provisions of this Act, the rent of a
tenant may be fixed, commuted, abated or enhanced only—
(a) by registered agreenient;
(b) by deeree or order of a Revenue court; or
(¢) by a compromise filed in a suit or proceeding, pro<
vided that such compromise is filed in the court which is
competent to fix, commute, abate or enhance the rent.
99. Nothing'in this Act shall bar the right of a tenant
to abatement of rent under scetion 11 of the Northern India
Canal and Drainage Act, 1873, ot the right of a landholder,
to enhancement of vent under scetion 12 of that Act,

100. Notwithstanding anylhing in this chapter when a
Jocal area is under settlement, no suit for determination,
commutation, abatement or enhancement of reni shall be
maintainable under this Act uatil the time for making appli-
cations to the setflement officer under section 87 of the
United Provinces iand Revenue Aet, 1901, has passed.

101. (1) Subjectto the provisions of section 102, section
103, section 111 and seetion 126, in a suit in which rent is to
be commuted, determined, abated or enhanced the court
shall calculate the rent—

(@) in the ease of oceupaney tenants in accordance with
the rates sanctioned for occupancy tenants;

(b) in the case of exproprietary tenants, and of tenants
holding on special terws in Qudh, in sccordance with rates
which shall be less than the corresponding rates sactioned
for occupancy tenants by two annas in the rupee;

(¢) in the case of hereditary and non-occupancy
tenants, in accordance with the rates sanctioned for here-
ditary tenants; A o
Provided that in suits for the abatement of rent of sub-

tenants oy tenants of sir the sanctioned rates shall be deemed
to have been inereased by thirty-three and one third per
cent. : s
Provided further that for special reasons to be recorded,
the court may modify the rates applicable to any particular
case: y 2
(2) When rent, whick is payable partly in cash and partly
in kind, is abated or cnhanced under the provisions of sub-
section (1) the court shall not alter that portion of the rent
whiehis payabic in kind and shall abate or enhance that pox-
tion of the rent which is payeble in cash, so that the amount-
of rent payable by the tenant, including the value, as deter-
mined by it, of that portion of the rent which is payable in

VIII
of
1873.

U.P.
TII of
1901,

kind, shall be e?ua]. to the rent that would have been payable

by the tenant if his rent had been payable wholly in cash:

Provided that, if it sees fit, the court may drder that the
rent shall be payable wholly it cash.

102. (1) Tn any proceedings for abatement ox rent on the
ground that thearea of the holding has been decreased by
diluvion or eneroachment or the taking up of land for a pub:
lic purpose or a work of publie utility or under the provision

¢
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of section 54: or for enhancement on the ground that the area °

of the holding has been inereased by alluvion, the court shall
determine the tent with reference to the existing rent and

. the decrease or increase in the area of the holding.

(2) In anyiproccedings for enhancement of rent on the
ground that the productive powers of the holding have been
inereased by flhivial action or by an improvement effected by
or at the expense of the landholder, or for abatement ofrent
on the ground that such powers have been decreased by an
improvemeni made by tho landholder or by any eause beyond
the control of the tenant, the court shall determine the rent
with reference to the existing rent and the inerease or dee-
rease of the productive powers,

(3) Inan application for the determination of the rent
of a portion of a holding under scetion 95, the court shall
determine the rent with reference to the rent payable before
ejectment or surrender and the loss of area due to such ejeet-
ment or sucrender,

. (4) In asuit for abatement of rent of an under-proprie-
tor or of a permanent lessee on a ground specified in the.
lease, agreement or decree, under which he holds, the court
shall determine the rent in ascordance with the terms of such
lease, agreement or decree,

103. In any district, part of a district or local area for
which rent-rates have not been determined, the eourt shall

decide any question relating to the commutation, determin--

ation, abatement or enhancement of rent after making a local
inspection and considering the rent generally payable by
tenants of the same class for land of the same class in the
viecinity.
Rent-rale; and appointment of vent-rate oficer.

‘104.  TInany!distriet, part of a district, or local area for

which rent-rateg have been determined, the sanctioned rates
“for the purposes of this Act shall he—

(a) the rates determined at the latest settlement or
the latest revision of setilement made under the United
Provinces Land Revenue Act, 1901 ; or

(b) thexates determined under the AgraTenancyAct,
1926, or the Oudh Rent Act, 1886, as the case maybhe: or

(¢) the rates determined under the provisions of this
Act, whichever are the lalest :

105. (1) If the rent-rates referred to in section 104 do
not distinguish between occupancy and non-oceupancy or
statutory tenanty, such ratesshall be decmed to be sanctioned
rates for both odeupancy and hereditary tenants. z

(2) If the rent-rates referred toin sub-section (1) distin-
guishod between|occupancy ahd nen-oecupaney or statutory
tenants, the rates sanctioned for either nom-ocoupancy or

-statufory tenants shall be deemed to be sanctioned rates for
hereditary tenants. :

106. .- Notwithstanding al{,‘l'thiug to the contrary in the
United Provinees Liand Reven e Act, 1901, the State Govern-
ment may, by notification in tine official Gazelte, order that
rent-rates shall he determined for any specified district or
part of a distriet or local area, [whether by revision of the most
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: recenf rent-rates or othArwiae,, aud may appoint au officer

having powers not less than those of an aseisiant collector of
the first class, hereinafter called a rent-rate officer, to propose
rent-rates far oceupancy and hereditary tenants in aceordance -
with the provisions of this Aet and with rules made by the
Board: | | |

107, 'When rent-rates have been determined under the

ovisions of this Act for any district, part of a distriet or

ocal area they shall not again be determined until a period
of 20 years |has elapsed, or the term of scttlement of sueh
distriet, part of a district or local area has expired ;

'Provided that the State Government may order the deter-
mination of rent-rates at an earlier date on the ground that
there had been a substantial rige or fall in the price of agri-
cultural produce or of any particular form of produce :

Provided further that the State Government may post-
pone determination of rent-rates for such period as it may
deem fit cither on the ground that there has heen no substan-
tial rise or fall in the price of agricultural produce or on
grounds of administrative convenience. °
{1108, " (1) In addition to proposing rent-rates according
to the provisions of this Act the rent-rate officer shall, if so
empowered by State Government, decide suits for the deter-
mination commutation, abatement and enhancement of rent
in aceordance with the provisions of this Aet. ;

. (2) Such suits may be instituted in this court withinsuel
period as may he fixed by him with the ganetion of the Board.
Procedure in delermining rent-rates. %

109, (1) If the local arca has previously been divided
into assessment circles under the United Provinces Land
Revenue Act, 1901, the rent-rate officer shall propose separate
rates for each circle and for each separate class of soil previo-
usly demarcated therein unless by oxder of the Board the
eircles or &) e classification of soils, or both arc revised by him.

(2) 1f 4 Jocal area has not been so divided into assessment
circles of if & classification of the soil thereof has not heen go
made or if the Board order a revision of the existing circles,
or soil classification or hbth, the rent-rate officer shall make
cireles and clagsify the spils in the manner preseribed by see-
_tion 63 of the United Provinces Land Revenue Act, 1901,
and Dy rules made under section 62 lof that Act, and shall
propose rates of each class of soil in each cirele,

110. (1) The rates proposed by the rent-rate officer for
hereditary tenants shall be such as will result in rents pay-
able withoit hardship oyer a series of years by culfivating
hereditary|tenants with §abstantial holding and shall be based
on genuine|and stable rqnts paid by such tenants.

3 32) In ¢onsidering whether the genuine and stable rents
paid by sueh tenants are payable without hardship over a
‘series of years the rent-rate officer shall have regard to and
compare~—
" (a) the level of rents paid by tenants who held or were
~admittefl to land at different times and in particular the

U. P.
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level of rents agreed o by tenants who were admitted to
holdings/in or between|the years 1309 Fasliand 1313 Fasii;

(b) |the prices of agricultural produce prevailing at
such times : | :
(¢) changes in thF crops grown and in the amount
of the produce ; | x
(#) [the value of the produce with'a view to sceing
that the valuation of the holdings of hereditary tenants
at the proposed ,r,atﬁ‘s doey not exceed one-ifth of such
valde T | 1 >
- .(e) the expenses of cultivation, and the cost to the
cultivator of maintsining himself and his family,

(3) In proposing rates for oecupancy tenantsin Agra the
rent-rate officer shall have regard tothe rates which Le has
proposed for hereditary tenants, and also the rents actually
paid by oceupancy tenants, distinguishing between holdings
of old and of recent standing, Tn Oudh the rates proposed
for occupanecy tenants shall be fwo annas in the rupee less
than the corresponding rates for hereditary tenants.

(4) Therent-rate officer shall also record for each village
whether the rates proposed by him are applicable without
modification or the extent to which they require modification
either for the village as a whole or for a specified area or
class of soil therein and in their application to such village
area, or class the rates shall be deemed to be modified accor-
dingly.

111, The rent-rafe officer shall not propose rates for other
classes of tenants but—~ X

(i) in tracts of unstable and shifting cultivation le,
may propose modified rates for non-oceupancy tenantss

() e may, and when the greater part of the rent
of a village is paid in kind shall, propose rates for the
commuiation of such rents,

112, (1)!The rent-rate officer sliall publish in sueh man-
ner as may be preseribed the proposals and records made by
him under se¢tion 110 and section 111 and shall receive and
consider any objections which may be made to them.

(2) When such objections, if any, have been considered and
disposed of agcording to the preseribed procedure the rent-
rate officer shall submil the proposals and records made by
him after such modification, if any, as Lhe may think fit to the
Board. |

(3) On receipt of the proposals and records submitted by
the rent-rate pfficer under! sub-section (2), the Board may
direct further inquiry into any of the matters contained
therein. . :

.(4) The Bpard shall cither sanction the proposed cireles,
soil classifications, rent-rates and other mattors recorded
under section 110 and sectibn 111 or may, for reasons to be
recorded, sandtion them with such modification as they think
fit and the ratps so sanctioned shall be sanctioned rates.

Commutation, abatempnt and enhancement of ront

113. Wher¢rent has heretofore been paid in kind, or based.

Provision -
for rates in

apecial
€ABES.

Procedure

m A
publishing
and -

sanctioning

rent-rates.

Commuta-

on an estimatg or appraisement of the standing crop, or on tion of rent.

rates varying yith the crop sowh or partly in one or such ways
* and partly in another or other of such ways, .the landholdey.
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or the tenant may use for the commutation of such rent to.a
fixed money rbnt and the eourt shall decree the snit unless in
a case in which the landholder is the plaintiff, on a plea by the
tenant that the cultivated arca ov the produce of the helding
ig exceptionally liable to fuctuation by reason of damage by

_ywild animals, flocding, and the like, it eonsiders that commu-

tation is undgsirable, in which case it shall dismiss the suit.

114. Thelrent of a tenant, other than a permanent fenure
holder, or a fixed-rate tenant, shail be liable to abatement
under this Act on one or more of the following grounds only?

(@) that the rent payable by the tenant is substan-
tially greater than the rent caleulated at the sanctioned
rales appropriate to him ; or

* . (b) that the produetive powers of the land held by

the tenant have been decreased by the improvement
made by the landholder or by any cause beyond the
‘tenants, control during the currency of the present
renk ; or 7
(¢) that the area of his holding has been decreased by
diluvion or encroachment or by the taking up of land for

a publie purpose or for a worl-of public utilify ; or

(d) that the rent is liable to abatement on some ground
ipiﬁiﬂgd in a lease, agreement or deeree under which he
olds.

115, The rent of a fixed-rate tenant ghall be liable to
abatement only on one of the grounds mentioned in clause
(¢) of section 114.

116. The rent of an under-proprietor, other than an
under-proprietor Who holds a sub-setilement and of perma-
nent lessee, other than a permanent lessee of a whole mabal
or patti, shall be liable to abatement only on one of the ground
mentioned in clause (¢) of section 114 or on some ground gpeei-
fied in the lease, agreement or decres wnder which he holds.

"117. The rent of a tenant, other than a permanent tenure-

- holder of & ﬁxed-.\'ate,tenaut, shall be Liable to enhancement
under this Aet on one ot more of the following grounds only;

(a) that the rent payable by the tenant is substantial-.

ly less th.:u.l the rent calenlated at the sanetioned rates
appropriate to im ; or |

(%) 'that the produgtive powers | £ the land held by

- the tenant have been jnereaged by fluvial action ;or

(e) that the produ itive powers of the 1and held by the
tenant have been inereased by an jmprovement effected by
or at the|expense of the landholder: ; or

(d) that the area o {he tenant’s holding has heen in-
creased by alluvion. | }

118. '1‘)1]t rent of a ﬁ:}ed-rate tepant shall be liable to
enhancement only on the Fround specified in clause (dy of
section 117, !

. 119. (1) The rent of a tenant shall not be enhanced by
more than ope-fourth of his existing rent, subject to the con-
dition that the Tent fixed |shall in no case be less than three-
quarters of the rent caleulated at the appropriate ganclion-
ed rates. | | |

(2) This section shall| not apply to a decree or order of a
court for enhancement of rent on account of an increase in

area,
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ing an onhancement of rent; if the en-
nsiders that tho immediate enforcement

£ull extent will be attended with hard-
the court may - divect that the enhance-

ss than one-fourth of the existing rent,

_questioned in any

ment shall take effect by yearly increments extending over
any number of years not cxceeding three,

. '120. If a tenant who issued for enhancement of rent
proves that the whple or any portion of the enhaneement
‘decreeable is due to an improvement which-ias made by
him within thelast thirty years/and which lie was entitled
to make, the conrf shall pass a deecree only for such enhance-

. ment, if any, as it might have decreed if the tenant had

made no improvement.

121, Sabject to the provisions of sub-section (4) of sec-
tion 126 every decree, compromise or registered “agreement
for the determination, abatement enhancement or commuta-
tion of rent shall take effect from the commencement of the
agricultural year next following that in whieh the suit was
instituted or the agreement was registered unlessin the case
of a decree the court for reasons to be recorded directs, or
unless in the case of compromise ora registered agreement
the compromise or agreement provides that it shall take
effoct from some lafer date. ..

122. (1) A suit for commutation, abatement, or enhance-
ment of rent may be instituted against or by any number of
exproprietary, oceupancy, hereditary or non-occupancy
tenants collectively :

Provided that all such tenants are tenants of the same

Tenant’s
plea in
enhance-

_ment suit.

Decree or

agreemen

t

in auita for

determi-
tion, ete.
of rent
when to

take effect.

Joinder o

£

parties in
suif relating
to variation '

of rent.

landholder and all the holdings in respect of whieh the suit .

jg instituted arve'situated in the same mahal and village.
(2) No decreeshall be passed in any such suit affecting
the interest of any|person, unless the court is satisfied that

- he has had an opportunity of being heard.

3) I'he deeree shall specify the extent to which each of
the holdings is affected thereby.
Reliéf in agricultirael calamitiés
123. (1) On t]}mv oceurence of an agricultural calamity
affecting the cropslof any mahalor portion of a mahal the

. State Government or any authority empowered by it in this

behalf may, in accordance with/the provisions of the Sixth
Schedule, remit or suspend for any period the whole or any
portion of the rent|of any holding affected by such calamity
whether such holding is held in mediately from the landlord.
. (2) When thp State Covernment or any anthority
empowered by it in this behalf, r‘emits or suspends rent un-
der the provisions of sub-section| (1) it shall in accordance
with the provisions of the Sixth|Schedule remit or suspend
for a like period the whole o¥la portion of the revenue
assessed on such mahal.

‘124, (1) Anorder passed upder gection 123 shall not be
ivil or revengc court. Z

(2) No suit or-gpplication sﬂall lic for the recovery of
any sum the payment of which lias been remitted under the
provisions of seetion 123 or, during the period of suspension,

P 2
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| [
of any sum the payment of which has been sugpended usdder
the provisions of that section.

123. When the payménl of any sum hag been suspended
in accogdgmf wilh the provisions of scetion 123 the period
during whieh the suspension continues shall be excluded in
the computation of the period of limitation prescribed for a
suit for the recover’y of such sum. i

: Ea*traordinary and emergency provisions

126. (1) 'Notwithstanding anything in this Act ov in any

other enactment for the time being in foree, when the State

_Government is satisfied that owing to some extraordinary

cause there has been a sudden and substantial rise in the
price of agricultural produce cF that an emergency has
arisen within any speeified arca ox aveas, it may with the
previous approval of both Houses of Legislature, by notifica-

tion in the offieial Gazetle, appoint to such area or areas an
officer having powers not less than those of an assistant
colleetor of the first class and invest him with all or any of
the following powers:
(a) The powers of a rent-rate officor under this Act.
(b) Power tofix, commute, abate or enhance rents in
accordance with the ganctioned rent-rates.
(), Power in an emergency to abate 1ents summarily
otheriise than in accordanee with sneh rent-rates.

(2) An officer invested with powers under this section
may be invested with them generally or with reference to
specificd cases or classes of cases and shall have all the
powers of a record officer under Chapter IV of the United
Provinees liand Revenue Act, 1901.

_ (8) Nothing in this seetion shall apply to the rents pay-
able by permanent tenure-holders or fixed-rate tenanta.

4) Every order settling or commuting rent under this
section shall take affect from sneh date nob preceding the
beginning of the agrienltural year next following the year in

_which the order was passed as the officer passing it may divect.

(5) The State Government shall invest the officer ap-
pointed under 1his seetion with the powers of a settlement
officer. under Chapter ¥ of the United Provinees Land
Revenue Aet, 1901, for the purpose of revising the revenue
assessed on  any mahal in which rents have been settled
or comnuted under this seetion. ;

(6) If gs a result of the proceedings of the officer ap-
pointed under this section the assets of a mahal, calculated

in accordance with the provisions of the United Provinces U

Tand Revdnue Act, 1901, are jpereased or deereased such
officer shall inercage or decrease, as the case may be, ihe
land revenue of sueh mahal in the proportion which such
increased or decreased \asets bear to the assets hefore such
jnerease or decrease was made. b

.. (7) An appeal against an oedet of the officer appointed

under this section fixing, abating, enhancing ot commuting
rent shall lie to the commissioner.

(8) Exceptas provifled in sub-section (7) no order under

~ ihis section shall be (luestxougd in any civil or revenue court,
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Utilization
of Innd in
an emer-
gency.

%126-A. (1) Notwithstanding anything contained in this
Act or in any other enactment for the time being in force
when the State Government|is satisficd that an emergency
has arisen in any arca in Qhe Uttar Pradesh for bringing
under cultivation land which is not grove- -land which has not
been previously cultivated or, if previously cultivated, has
remained uncultivated for more than one year, it may, by
notification in the official Gazette, declare the date from
which and the period for which the provisions of this section
shall be in Opexla.tmn in such area.

(2)Whena deelaratlon under sub-section (1)has been made

- inrespect of any area, the Collector may, by means of a written
_notice,. call upon the landholder of any such land situated
within such area, toletout for cullivation, within six months
from the date of the service of such notlcc, sueh land in the
manner and order of preference prescribed in the rules made
by the Board in this behalf. Copies of the notice shall be

“affixed to the village chaupal or otherpublie places in the
village. If the landholder satlsﬂcs the Collector that he has
so let out the land, the provisions of sub-section (3) of
seetion 4 shall apply to & contract entered into between him
and the-tenant in respect of such land. In such proceedings,
the Colilector shall consider the elaims, if any, put forward
by a person claiming preference to satisfy himself whether
the landholder has actually let out the land in accordance
with the rules. (If the landholdex shows to the satisfaction
of the Collector within one month from the date of the notice
that the land is not capdble of being ntilized for agricultural
purposes or that it is already bcmg properly utilized, the
Collector shall cancel the notice:

Provided that where such land is in the possession ofi
thekadar, the' Collector shall issue notice to both the theka-
dar and the landlord :

Provided also that the Collector may suspend the notice,

| for the proper u

if he is satisfied

yeax next followi
or any part of tl
notice remains

notice in respect

Provided fur
sub-section in re
or after the firs
threshing floor, i
the benefit of th

{3) If the no
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provisions of thi
Jet out.shall be 1

' holder and shall

that the landholder is making arrangements
tilization of the land within the agncultural
ing the date of the noticce; and if the whole
he land is g0 utilized w:thm the time, the
suspended, the Collector shall cancel the
of the whole|or part of the land so utilized:

ther that no noh(-e shall be issued under this
spect of any land which was being used on
day of January, 1940 as pasture land,
irrigating Lani or for some other purpose for
public or a section of the public.

ice is neithey complied with, nor cancelled
n (2), the Collector shall in accordance with
ied in sub-seqtion (2) let out such land foa
to be determined in accordance with the
Act, and the tenant to whom such land is
able to pay| such nent direct to the land-
subject to(the provisions of section 30,

become a hereditary tenant of such land.

#See U, P. Act X of 1947,
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|
5 f CHAPTER VII - *
i PAYMENT .L}m RECOVERY OF RENT
General
| il | 2
Application 127, Tu this Chaptef. “tenant’ includes an under-pro-
-2;:;;! o pr‘ietor;agj a permanent lessee. :
* undey- |
proprietors, - 4 :‘ {
Al %f;;,othu,_ 128. | (1) The produce of every holding in the cultivation
| igpn of of a tenant and the fruit of every tree which stands on such
© produce holding land which ig the property 'of such tenant shall be
t(;wgg;t o deemed to be hypothecated for the rent payable in respect of
gegt.‘ such holding by such tenant and by every person, other than
! a theladar, intermediate befween such tenant and the land-
lord; and, until the demand for suelt rent has been satisfied
1o othet claim on such produce or fruit shall be enforced by -
sale in execution of a deeree of & eivil or revenue court, or
otherwise. ; !
| (2) Nothing in this section shall be deemed to affectthe o,
! provisions of sections 2 o 4 of the Bengal Indigo Contraets Vst
Regulation; 1823, or of section 11 of the Opium Acl, 1857, or 1823.
of section 141 of ‘the United Provinces Land Revenue Aet, XIII
1901. St
Presump- 129. Any payment made by a tenant from whom rent is TU.P.
tiomasto  due to the landholder to whom it is due shall, in the absence ];gl"‘
f”"l‘ft“f‘ %Y of evidence of a contrary iniention on the part of the tenant, L
T be deemed to be a payment on account of rent.
Application 130. (1) A payment made by a tenant to his land-
of rent holder, whether in satisfaction of a decree or otherwise, shall
payment-  pot he applied to the discharge of an arrear the recovery of
f which is Barred by the law in force for the time being as to
[ the Jimitation of suits and applications. : !
(2) Sibject to sub-section (1), when a tenant makes pay-
ment on gecount of rent to his landholder with express inti-
mation that he wishes |the payments to ha credited to any
year, instalment, or holding, the payment, if accepted, shall
be credited! accordingly, and if the fenant malkes no such
intimatioh the landhoider shall credit the payment to an
earlier afrear in preference to a Jater arrear ‘and, where
more than one arrears is of the same date, to asmaller arrear
in preference to a large-arrear..
Rent how - (3) Where the tenqnt makes a payment in respect of a
payable. decree passed under the provigions of snb-section (2) of
seetion 150 without intimating that the payment should be

or dircet or by poslal money order or -
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of rent payable ox die on account of any partieular year, in-
stalment ot holding, or anadmission of the payer as a tenant.

132. Where rent is sent by postal money ovder, in the
case of acceptance, the payee’s receipt and in the ecase of
refusal the endorsement of such refusal; on the money order
duly stamped by the post office shall be admissible in evidence
without formal proof and shall untii the contrary is proved be
presumed to be a correct record of such aceeptance or refnsal.

133. (1) Every tenant lessec or licensee who wmakes a
direct payment on account of rent or sayar shall be entitled
to obtain forthwith from the landholder a written receipt for
the amount so paid, signed by the Jandholder or his duly
authorized agent. -

(2) The landhoider shall from a book prinfed under the
provisions of section 136 give a separate receipt for each
sum paid on aceount of rent or sayar and shall prepare and

~ retain a counterfoil of each receipt given by him,

(3) If in any suit or proceeding between a landholder
and a tenant in which the payment of rent is in issne the
landholder does not produce or, when ordered by the court
to produce, fails to produce, such receipt book the court
may make any presumption against the landholder whieh it
considers reasonable.

134. (1) The receipt and counterfoil shall specify the
following particulars, namely :

(a) the names of the payen and the payee;
(b) the name of the village with mahal and patti;
(¢) the amount paid;
(d) whether the payment is on account of rent or sayar;
(¢) where there is more than one-holding, an indica-
tion of the holding towards the rent of which the
payment has been credited ;
(f) the year and instalment to whieh the payment
hag been credited;
(g} whether the payment has been accepted as
payment in full, or only on aceount; and
(k) the date on which the payment is made.

(2) If a receipt does not |contain cubstantially the
partienlars required‘; by this seclion, ot if a joint receipt for
rent and sayar has been given in contravention of sub-section
(2) of seetion 133 it shall be presumed, until the contrary
is shown, to be anacquittance in full of all demands for vent
and for sayar up to the date on which the receipt was given.

135. The tenant shall in accordance with tules made by
the Board be entitled, on paying a fee of four annas to the
landholder, to receive frow him, within' threc months after
the end of.an agricultural year a statement of account of
rent and sayar, speeifying such partienlars as may {rom time
to time be preseribed by the Boatd either generally or for

_any particular local area or class of cases.
136. :

The State Government shall cause to be printed
and kept for sale tolandholders at|all tahsils books of receipts
with counterfoil in the form preseribed by 'Schedule Ve
at a rate which the State Governnient may fix from time to
time by notification in the official| Gagette and which shall
not exeeed the cost ol production.

| SRR
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Deposit of S 1370 (1) A tenant may make an application for permis-
rent in the  sion to deposit in the court of the tahsildar an instalment ot
court of instalments or the unpaid balance of an instalment or instal-
tahsildar. ~ ments of rent in ‘arrears on the date of such application
; and if such.a plication complies substantially with the pro-
visions of sug-section (2) the tabsildar shall receive such

_deposit ,ailul graut a rekeipt therefore, which shall operate

as -an! acquittance for the amount deposited as if such
amount had been received by the person entitled to Teceive it.
-1 (2).Such application shall specify the name of the per-
son to whom the amount deposited is due as arrears of rent,
- or where several persons ave entitled to receive such amount,
either jointly or severally, the name of each of such persons,
or whero the tenant entertains abona fide doubt as to who
is entitled to reeeive such amount the name of the person to
swhom rent was last paid and of the person now claiming it.
‘Disposal of 138, (1) If the tahsildar receives the deposit, he shall
deposit by cause a notice of the receipt of such deposil to be served free
tahsildar.  of charge on the person or persons specified in the applica-
tion and on any other person who he has reason to believe

is entitled to such deposit,

(2) The tahsildar may pay the amount or the deposit to
any person appearing to him to be entitied to the same or
may, if in his opinion there is any doubt as to the person to
whom the deposit should be paid, retain such amount until
such doubt is removed by order of court of competent
jurisdiction.

(3) The payment may, it the tahsildar so direets, be
made by postal money order.

(4) If no payment is made under this section béfore the
expiration of three years from the date on which deposit is
made, the amount deposited may, in the absence of any order
of a civil or revenue court Lo the contrary, be repaid to the
depositor on his application and on his returning the receipt
given by the tahsildar under the provisions of section 137 or
on his ptodueing guch other evidence of his having made the
deposit as the court may consider sufficient.

Deopositof - 130. | A tenant who is sued for a portion of the rent of a
rent in eourt ' holding under the provisions of sub-section (3) of seetion

" during 246 may deposit the whole of the rent of such holding in the

pondaney of gourt hefore which the suit is pending and such deposit shall

§v: - subject to any orders|passed in appeal, be disposed of in
_ accordance with the orders ol such court.

No suit or |other proceeding shall be instituted

- B?{ ‘?f_"_“t' aguinst |the Govermhent lor againgt any servant of the

flii . Government in respect of anything done regarding a deposit
under the provisions pf the foregoing seetions of this Chap-
ter; but{any person consideving himself entitled to vecover
the amopnt of such deposit may sue to recover the same
from a person to whqm it has been paid.

| Produce Rents

A a1 1411 When the rent is based on an estimale or appraise-
{Sﬂsl‘ iand *“mentlof |the standing|erop, the tenant shall be entitled to
AD: tlcltm. the exclugive pe n of the erop.

“"m;_n__: 2) When the rent is payable by a division of the produce,

.ndnt shall be entitled to'the exclusive possession of the
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whole produce until it is divided, but shall not be entitled to
remove any portion of the produce from the threshing floor
at such a time or [in such a manner as to prevent the due
division thereof at the proper time. g
(38) In either case the tenant shall be entitled to cut
and harvest the produce in due course of husbandry with-
out any interference on the part of the landholder.
(4) 1f the tenant removes any portion of the produce,

‘contrary to fhe provisions of sub-seetion (2) the produce

may, for the purpose of making an jaward under the pro-
visions of section 143, be deemed to have been equal to that
of the best erop of the same kind grown at tliat hatrvest on

 similar land in the neighbourhood.

142, (1) When the rent is payable by a division of the
produce or i8 based on an estimate ox appraisement of the
standing crop— : -

(a) if leither the landholder or the tenant neglects
to attend at the proper time, or
(b) if there is a digpute about the division, quantity
or value of the produce,
an application may be presented by either party to the
tohsildar requesting that an officer be deputed to make the
division, estimate or appraisement.

(2) With the application the applicant shall deposit
such fee as may be preseribed by the State Government in
rules made in this behall.

143. (1) On receiving such application, the tahsildar
shall issue a written notice to the opposite party to attend
on the date and at the time and place specifiedin the notice,
and shall depute an officer by whom such division, estimate
or appraisement shall be made.

(2) If the opposite party objects that the rent is not
payable by division of the produee or is. not hased -on an
estimate or appraisement of the standing crop, or that no
amount is to be paid, such officer shall-record the objection,
but shall proceed as hereinafter provided.

(3) Such officer shall eall on each of the parties to
appoint, and-shall himself appoint, a resident of the neigh-
bourhood, as an assessor to aseist in the division of the pro-
duee, or in the estimate or appraisement of the erop.

(4)If either party fails to attend, or refuses to appoint an
asgessor, such officer shall nominate an assessor on his behalf.

¢5) Such officer shall record the opinions of the assessors
and, in making his award, shall have regard thereto.

(6) In the cgse of a division of the produce, if the
parties agree fojthe manner lof division | proposed by the
officer, the division shall e made accordingly. If the parties
do not agree to guch manner pf division, and in all eases in
which the rent ifs based on an estimate or, appraisement of
the standing bré) or in whicll it is/elaimed that no rent is
payable, such officer <hall make an estimate of the value of
the produce or drop and detetmine the amount fo be paid,

A T
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1le shall then deliver his award and submit it with a repoxt

of his proceedings to the tali sildar. {

(7) Notice shall be issued| to the parties that the award
has been delivened and they shall be entitled to file objec-
tions to the gwgrd within on weelk of the date of service of
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guch notice; and the tahsildar shall after hearing such oh-
jections and making such further inquiry as may appear to
be necessary confirm, modify or set aside the award and if
any amount is found due shall pass an order for the
payment of such amount and costs, if any, and such order
shall have the effect of a decree for arrears of rent:
Proyided thatif the amount awarded under sub-seetion (6)
exceeds two hundred rupees the tahsildar shall forward the
case to the assistant collector in charge of the sub-division,

. who shall|dispose of it in accordance with the provisions of

sub-section (7).

144,  1f rent which is based on an estimate or appraise-
ment of the standing crop or which ig payable by a division
of the produee is in arrears and no order having the effect
of a decree for arrears of rent has been passed under the
provisions of sub-Section (7) of gection 143, the landholder
may bring a suit {or the recovery of such arrcars, In either
caso the court shall determine- the rent in accordance with

‘provisions of Chapter V1.

145. The rent of a tenant shall be payable in the follow-
‘ing instalments and at the following dates:

- (a) if the instalments and dates have heen agreed
on by the parties to the tenaney, the instalments and
dates so agreed on;

() in the absence of any such agreement, if the

_ instalments and dates have been determined and re-

corded by a settlement officer, the jpstalments and
dates so determined and recorded
(c) 'inother cases, in instalments proportionate to
the land revenne instalments payable one month be-
fore the date appointed for the payment of such in-
stalments. %
Arvears

146. | Any instalment of rent not paid on or before the
day when it falls due becomes an arreat on the day follow-
ing the day it fell due and the tenant shall thereupon be-
come lidble to pay interest on the arrears at the rate of one
anna pen rupee per annum simple interest.

. 147., No decree for arrears of rent shall be executed by
the arrest or detention of a tenant.

148. Txeept as otherwise provided by this Aet, an
arrear of rent shall be recoverable by suit, ot by notice’
through the tahsildar, in accordance with the provisions of
this Act. ! | | 1

149, A co-tenant who has paid rent on account of an-
other ep-tenant or frpm whom sugh rent has been recovered
may sup such co-tenant for the amount so paid.

150! (1) A plaihtiff may uniie in the same suit several
claims for arrears of rent against the same tenant, provided
that they arc in respect of holdings situated in the same
village; = - -1 i
(2) | In such a suit the decree shall specify separately the
amount, it any, found due in respect of the several holdings.

1510 (1) Ifit appearstoa court passing & deeree in

- a suit for arrears of|tent that the arca of the holding was

so decreased by diluvion or otherwise, or that-the produce
thereof was so diminished by drought, hail, deposit of .
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sand or other like calamity during the period for which
the arvear is claimed that the $ull amount of rent payable
by the tenant for that period caunot be equitably decreed,
the court may, with the sanetion of the collector, allow such
remission from the rent payable by the tenant for that
period as may appear to it to be just.

(2) An order of the collector under sub-section (1),

g %iving op refusing sanction toa remission of rent, shall not

e questioned in any civil or revenue court. -

(3) Nothing n this seokion shall be deemed to authorize
any remission in'the vent payable by a permanent tenure-
holder, or a thekadar or, except when the area of a holding
is decreased by diluvion, by a fixed-rate tenant.

(4) No remission made under the provisions of this sec-
tion shall be deemed to vary the rent payable by the tenant
otherwise than for the period in respect of which such
remission was made. >

~(5) When a court allows remission under this seetion ilie
State Governuient or any authority empowered by it in this
behalf shall order consequential vemigsions of rent and
revonue in accordance with the principles contained in the
Sixth Schedule: g

Provided that nothing in this gub-section shall affect
tracts assessed to revenue for periods of five or eight years.

(6) The provisions of this section shall not apply to
alluvial tracts in which there is a local eustom providing for
remissions of the rent of holdings, the culturable area of
which has been decreased by diluvion, deposit of sand, or
the like causes.

152. Any person to whom any sum is due on account of
canal dues undet section 47 of the Northern India Canal and
Drainage Act, 1873, may sue for the recovery of such sum.

153. Arrears of rent due in respect of Government pro-
perty or in respect of an ostate attached under the provie
sions of section 150 of the United Provinges Land Revenue
Aect, 1901, may be rocovered in accordance with the provi-
sions of sections 39 to 41 of the United Provinces Court of
Wards Act, 1912, as if they were arrears due in respect of
property under the charge of the Court of Wards.

154." (1) In case of any general refusal to pay rent or
any demand on account of canal dues to persons entitled to
collect the same in any local area the State Government
may, by notification in the official Gazetle, declare that such
rents or demands may be recovered as arrears of land revenue.

9) In any local area to which a notification made under
sub-seetion (1) applies, alandholder or any other person to
whom an avrear of rent or of canal dues is due, may not-
withstanding anything to the eontrary jn this or any other
enactment for,ithe time being in force, instead of suing for
recovery of the arrear under his Act, apply in writing to
the collector to realize the same, and the collector shall after
satisfying himself that the amount claimed is due, proceed,
subject to rules made by the Board, to recover. such amount
with costs and interest as an arrear of land revenue,

(3) The collector shall not be made a defendant in any
suit in respeet; of an amount for the recovery of which an
order has been passed under this section.
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(4) Nothing herein contained and no order passed under
this section shall debar—

E < !(a) alandholder from recovering by suit or applica-
tion any amount due to him which has not been recovered
under this seetion; | -

/(b) a person from whom any amount has been
recovered under this seetion, in excess of  the amount
due!frbm him, from récovering such excess by suit against
the ladholder or other person on whose application the
arrear|was realized,

e

—
=

i CHAPIER VIII
| § L EERE EJECTMENT
| General

165, In section 183, scetion 185 and section 186 and in
no other scctions of the Chapter “tenant’’ includes an under
proprictor, a permanent tenure-holder and a fixed-rate
tenant, | i i

155, The provisions of this Chapter relating to occu-
pancy | tenants shall apply to permanent lessees and to
tenants holding under a special agreement or decree in Oudh
except in so far as they are inconsistent with the terms of
the lease, agreement or decree under which they hold.

157. No tenant shall be ejected from his holding other-
wise than in accordance with the provisions of this Act.

158. Subjeet to the provisions of sections 153 and 160
when a tenant is ejected from the whole or any portion of
his holding in cxecution of a deeree or order of ejectment
for, arrears of rent, all arears of rent, whether deereed or
not, due in respect of such holding on the date of the
delivery of possession shall be deemed to have been paid.
| 159 (1) A court deciding any proceeding by which a
tenant is gjected from his holding or part thereof shall assess
{he amount-of compensation due to the tenant on account of
'g‘vement made' by him. } :

(2) Lfthe compensation exceeds the amount recoverable
from the tenant as arrears of rent, whether decreed or nof,
on acc})‘kmt_ of the holding, together with costs, il any, the
deeree or order for ejectment shall be conditional on the
payment by the landholder of the balance due to the tenant
within such time as the|conrt may direet.

(3) [Ifjthe compensation does not exceed the amount
recoyernble from the tenant as speeified in sub-section (2)
any claim|made by thq temant for| compensation shall be
deemed t¢ have been satisfied on hig ejectment.

1. (4) Tf[the court to which a claim under sub-section (1)

js-made i8/the court of an assistant collector of the second

class, he [shall forwarfl the proceedings to the assistant
collector th charge of the sub-division who shall dispose of
the case a4 if it had been instituted before himself.
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160, (1) If on the date of the delivery of possession 1o
the landholder there exist on the nolding  any nugathered
crops or any trees which are'the property of the tenant, the
courb exeeuﬁn'F the decreg shall proceed in the following
manner ;. |

(a) If aftcl.l; deducting the compensation, il any, assessed
under section 159, the amount due from the tenant is equal
to or greater than the value of such crops or trees, the court
shall delivet uTe ‘posgession of the holding to the landholder
and- all rights/of the tenant in such crops on trees shall pass
4o the landholder. g

(0) If after deducting the uompensat-ion,'ii any assessed
under se¢tion 159, the amount due from the tenant is Jess
than the value of such erops or trees, and

(i) the landholder pays the difference between such
amount and sueh value to the tenant, the court shall
deliver the possession of the holding to the landholder

and all rights of the tenant in such crops or frees shall
'pass to the landholder ; o¥ i

(ii) the Yandholder does not pay such diffevence, the
tenant shail have a right of tending, gathering or remo-
ving sticlerops or trees ot fruits of such trees uniil such
crops or trees have been gathered and removed or die
or are cut down, as the cage may be, paying sueh com-
pensation for the use und occupation of Jand as the

court may fix:

(2) On an application made by the tenant for the land-
holder the equrt exceuting the decree or the order of eject-
ment may determine.the value of the crops of trees and the
compensation payable by the tenant under the provisions of
clause D) of sub-section (1).

(3) Nothing in this section shall apply to a person ejecs
ted from land ander the provisions of seetion 180 and any
crops or trees existing on such jand at the time of the deli-
very of possession ghall vest in the decree-holdet. -

1161, (1) Every notice to be jssued to a tenant under
this Chapter shall be filed by the landholder in duplicate,
and shall contain the following partienlars & - 3

& (a) | the nawe, deseription, and place of residence of

theilandholder ; | f
(b)! the nawe, deseription, ard place of residence of
thc*tepant 3

(c)'a deseription of the Tholding, speciiying the name

of the| village and ahia] and of  the pargana or other

local area in which the holding is sitnated ;

(d) the recorded pumbers of the holding and of each
(o feld,f the amount of each instalment of rent, any por-

tion af which is in jarrears, the amount of such arrears.

(2) ‘The manner of serviece of such notice on a tenant
‘ghall be that of thie gervice of a summons by the court ;

- *Provided that such notice shall also be served on the
tenant through the registered post aeknowledgement due :

i l?,ro%i‘d--d Further that if the tenant is not found, orxe-
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e g

notice ghall be served by aflixing it to his usual place of resi-
dence in the presence of two respectable persons of the place,
L 4% who shall sign the notide in attestation of such service and
3 such service shall be deemed to be due service on the tenant.

b fmimunlty 162.. No tenant shall be liable to ejectment from his resi-
eg:’c’tmmc dential hopse in a village other than a house erected under

|

f from K KA &
‘lt - residential  ted from }{15 Lolding in that village, i
it ' |

i
the provisions of section 65 urerely hecaise he has been ejec- j
b house on i
H ejectment { e 1
i ﬁ;‘}g‘ing el | Ejectment for arrears of rend. |
H ooty 163, (1) A landholder may, between the first day of s
i Application ' June and the thirty-fivst, day of August, apply to the tahsil- {
3‘ Wt ?;,'u’;:“ti“ dar for the issue of notice to an exproprietary, an o¢cupancy -

Poe expropriet- Or @ hereditary tenant for the payment of arrears of rent
tary tenant, due by him and in default for ejectment from lis holding,

tural year, or which on the date of the application has been
" outstanding for more than three years.
g i (2) A notice issued, under the provisions “of sub-section
< (1) shall in addition to the particulars specified in section Sirg
161, specify the instalments of renf payable by the tenant |
for the holding in the future. |
: (3) The notice shall require the tenant to appear within
fifteen days of the date of service of the notice and either to
admif the claim or to contest if.
y (4) If the tenant does not appear or appears and admits
the arrear claimed and the instalments of rent specified in
the notice the tahsildar shall pass an order directing him to i
g pay*® in the manner Jaid down in scetion 131 such arrear and !
- also, during the curreney of such order, to pay* in the man- 3
ner laid down in section 131 the instalments of rent as they i
falldue : | - ;
" Provided that if the order is passed ex parie the tenant {
may apply for setting aside such order and if he satisfies ihe
court that either the notice was nof served on him or that he
: ! had sufficient cause for non-appearance on the date fixed, the gl
f | ¥ tahsildar sliall set aside the order aund shall proceed to hear
i ] the case in the manner hereinalter provided. i
# -~ (B) 1f the tenant appears and contests the eclaim for
| ! arrears or pleads that he iz not an exproprietary, an oceu- :
| e ; paney or a hereditary tenant, the application for the issue 3
f - | of notice ehull, on payment of the court-fee as in a suit for |
i ; | arrears of rent, be deemed to! be a suit for arrears of rent y
i and the tahsildav shall pass an order directing the tenant {
to pay to the court deciding such suit/the instalments of rent
| specified in|the notice as|they fall due ; :
fizd Provided that all cages in: which | the tenant pleads that
! °  heis notjan exproprietary, an- occupaney or a hereditary
tenant, or which the tahgilday is not competent to try shall 3
f bt}' forwarded o the assiktant collector in chavge of the sub- t
+ - division.| : | i:

~ ete, for and the tahsildar shall forthwith issue such notice :
f B;‘r’e‘::;“':lfd ' Provided that no application shall be made under this
i foruiiin section for payment of an arrear which exceeds the amount
L _cjectment - of Tent payable by the tenant for the holding in an agricul-
{
1

in default.

# See U. P, Act X of 1047
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(6) Ifin such suit the court finds that the tenant s an

| exproprietary, an oceupan¢y or a Lereditary tenant and
"that any amount is due by him!it shall passia decree direct-

ing him to pay such amounte in the manner laid down in

| section 181. |

(7) 1f the te lant appcars: and pleads that he is not
g. instalments specified in the notice the

currency of such order to pay? in such manner laid down

! in section 131 such instalments or such Jess amounts 8s he

may, for reasons fo be recorded, determine. 5
'(8) No appeal shall lie against an order of the tahsildar

- regarding the payment of instalments passed under the

- provisions of sub-section (3) or sub-gection (7), but no such,

order shall be a bar to a suit under the provisions of this Act
for determination of rent or for the recovery of arrears of rent.

(9) An application made under the provisions of this
section may be amended, either by the addition of the

| names of joint tenants or otherwise, at any time up o fif-
" teen days hefore the date on which the instalment of rent

next following the date of the application. falls due, and

“on such application being amended the tahsildar shall

| proceed as if ‘the amendment had been made in the notice

. filed within the preseribed period.

164. Ifin a case to which the provisions of sub-section
(5) of seetion 163 apply, the court or any court which
passes orders in the suit in appeal, reference or revision
finds either that the temant is mnot an exproprietary, an
oceupancy or a hereditary tenant or that no part of the
arrear specified in the notice was due by the temant as
atrears of rent.on the date on which the application was

- made under the provisions of sub-section (1) of section 163

it shall dismisg the suit and cancel with effect from the date
of such dismissal the order of the tahsildar passed under
the provisions of that section directing the tenant to pays in
the manner laid down in section 131 the instalments of rent.

-165. (1) If during the eurrency of an order passed by
the tahsildar under the provisions of section 163 directing
the tenant to pay® in the manner laid dewn in- seetion 131
the instalments bf rent the tenant fails by the thirty-first
day of May in ahy agricultural years so to pay the instal-
ment which fell ldue in that akricultural year with interest

_thereon the tahsildar shall forthwith order in accordance

the rules made Hy the Board that he be ejected from the
whole or part/of|his holding and he shall forthwith be ejeet-
ed accordingly. ! :

(2) 1f the tenant fails to pays in the manner laid down
in section 181 the amount of Fhe arrear as ordered by the
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tahsildar undey the provision of sub-section (4) of sec-

‘tion 163, or as decreed by the conr't under the provisions of

sub-section (6) |of that section together with interest there-
on and the costlof the applieation or {he costs, if any, award-
ed to the landholder by the Hocree, as the case may he, by
the thirty-finst 0f May next |following the expiry of a period
of one year fram the date 01 the passing of such order or of
decree becoming final; as t

#8ee U, P. Act X of 1947, =

e case may be, the tahsildar
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<hall forthwith order# in accordance with the rules made by
the Bbaﬂ;d that the tenant be ejected froms the whole or part
of 'his holding and he shall forthwith be ejected accordingly.

(3) 1f on any date before an order of ejectment is passed
under the provisions of this section the tenant payse in the
manner [laid down in 'section 181 the amount of the arrear

whiclt ho was ordered to pay under the provisions of sub-see- -

tion (4) of section 163 or which was decreed under the pro-
visions (of sub-section (6) of that section together with
interest|thereon and the costs of the applicalion or the
costs, if any, awarded to the landholder under the decree,
' as thé ‘case may be, and also the instalments of rent that
have fallen’ due or the balance thereof, the court shall forth-
‘with eancel its order directing the tenant to pay® in the
manner laid down in section 131 the instalments of rent as
they fall due. g

#(4) If within one monik after the delivery of posses-
gior, the tenant deposits the full amount in respect of
which he has been ejected, the ejectment order shall be ean-
celled and possession restored forthwith to the tenant.

(5) Notwithstanding anything in this section the tenant
shall not be ejected for failure to pay any portion of his
rent which has been remitted or suspended under the pro-
visions of seetion 123, »

166. ' (1) Notwithstanding anything in section 159, if
the tenant appears in accordance with a notice served under
the provisions of section 163 he shall be asked whether he
makes any claim for compensation on aecount of improve-

and if he makes such claim the tahsildar shall forward the
case for decision to the assistant collector in charge of the
© sub-division,
(2) No claim for compensation on account of improve-
. ments shall be entettained unless it is made in aceordance
with the provisions of this section, provided that il the
tenant sppears after the expiry of the period specified in
the notice and satisfies the tahsildar cither that the notice
was not served on him or that he had sufficient cause for
non-appparance within such time, the tahsildar shall enters
tain any claim made by him for compensation.
1671 (1) Except as provided’ in sub-seetion (5) and
sub-seclion (8) of section 163 no suit for arrcars of rent

under the provisions bf section 163 or in respect of any

shall lie |in respect oiEn atrear specified in a notice’ issued -

instalmdnt of rent payable into court under the provisions
of that geetion. }

© (2)|No applicalion shall be mzde under the provisions
n'163 in respect of an arrear for lhe recovery of
'suit has heen instituted unden the provisions of
in (144 or seetion 148 i i
- 168./ (1) When g decree for arrears of rent against an
exproprietary, an ocdupaney or hereditary tenant has not

. heen cothpletely satisfied within one year from the date of

~such dedree by any mode of exceution other than sale of
holdings, the landholder may apply . to the court, which
pussefl the decree for|the iﬁssuc of'a notice to tlie tenant for

*See U, P, Act X 1947,
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payment of the amount outstanding and for his ejectment in :

case of default and the court shall thereupon issue such notice.
(2) The notice shall requireithe tenant to appear within
thirty days of the bervice of the notice and either to show

cause why he should not be ejected from the holding or fto -

admit the elaim and obtain leave to pay the amount into the
count within one huundred and twenty days from the date of
his appeargnee in the court. | 1
' (3) If the tenant does not appear in accordance with the
torms of the noticeor having appeared either does not show
cause why he should ot be ejected or does not ask for leave
to pay, the court shall immediately order his ejectment from
“the holding. | | i | |
(4) If the tenant appears and obtains leave to pay, then

unless within one hundred and twenty days from the date
of his appearance in the court the tenant has paid tihe
amount or payment thereof has been certified to the court
in aceordance with rule 2, Order XXI of the Code of Civil
Procedure, 1908, the court shall on the 31st of May next
following, order his ejectment.

~ #(5) The order of ejectment shall be executed on or after
the first day of Junc next following the date of the order.
If within one month after the delivery of possession, the
tenant deposits the- decretal amount, the ejectment order
shall be cancelled and possession restored forthwith to the
‘tenant.

(6) No extension of time for payment shall be allowed:

Provided that the tenant shall be ejected only from such
portion of the holding the rent of which does not exceed
one-gixth of the decretal amount.

169. (1) When the rent of a non-occupancy tenant iz in
arrears, the landholder may apply to the tahsildar for the
jssue of a notice to such tenanl for payment of the arrears
and for. his ejectment in case of default, and the tahsildar
shall thereupon issue such notice.

. (2) The notics shall require the tenant eithor to contest
the elaim within fifteen days of the service of notice, or to
| pay the arrear info the court within six seeks of the service
| of the notice, and shall state that if he fails, to comply with
| the terms of the notice ah ordel of ejectment will be passed;

(3) Ifthe tenant does not contest the claim and does not

| within six weels of the service of the notice or within such
| time as may be|alloswed under the provisions of sub-section
| (4) pay the amount into courtior the payment thereof is not
| cortified under Order XXI, rule 2 of the Code of Civil
| Procedure, 1908, the court shall forthwith pass an order that
| he be ejected, 11 |- | |
It (4) The tabsildar may from time to time for reasons to
| be recorded extend the time for payment, provided that the
| total period allowed for payment shall not exceed six months.
| . (5). If the tenant contests the claim, the application for
I issue of notice shall, on payment of the court-fee as in a suit
| for arrears of rent, be deemed [lo be a suit for arrears of

vent. If the tahdildar is not competent to try the suit, he’

shall forward it tb the assistant collector in charge of the
| gub-division, . 4 4 Sy

|
li

*See U, P. Act X of 1947
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170. (1) When a decree is passed for arrears of rent
against a non-oceupancy tenant the landholder may, in ad-
dition to any other mode of exceulion, apply to the court
which passed the decree’ for the issue of a notice to the
tenang for payment of the amount and for his ejectment in
case of default; and the court shall thereupon issue such

notiea.

[Aer xvi,

I(2i5 Phe notice shall require the tenant either to show

cause within fifteen days of the service of the notice why he.
s!:gul(.l not be ejectéd or to pay the amount into court within
six weeks of the date of the service of the notice.

[(8) If the tenant appears and claims that he is not liable
to ejectment, the court shall, after inquiry, decide such’
‘elaim, and if it rejects it, shall order that the temant be
ejected forthwith. ; ; :

(4) If the tenant does not claim-that he is not liable to
ejectment and does not, within six weeks of the service of
the notice or within such time as may be allowed under the
provisions of sub-section (5) pay the amount into court or
the payment thereof is not certified to the court under,
Order XXT; rule 2 of the Code of Civil Procedure, 1908, the
court shall forthwith pass an order that he be ejected.

(5) The court may from time fo time for reasons to be
recorded extend the {ime for payment provided that in no

case shall the total period allowed for payment exceed six

months.
Tijectment for illegal or detrimental acis

171, (1) I£ the tenant translers ox sub-lets the whole or
any portion of his holding otherwise than in accordance with
the provisions of this Act and the transferee or sub-lessee
has entered upon possession in pursuance of such transfer or
sub-lease both the tenant and any person who may have thus
oblained possession of the whole or any part of the holding
shall on the suit of the landholder be liable to cjectment
from the area o transferred or sub-let at the-date of the

institution of the suit:

#Provided that, in the case of & voidable sub-lease, if the

suit stcceeds, the court shall pass a decree permitting the

tenant to apply in the same proceedings iithin a time not
exceeding one month from tho date of the decree, for the
ejoctuient of the person in whose favour the voidable sub-
lease has been ‘made, and directing that if the tenant so
applic and if he ejpets such person and resumes occupation
of thelland within such further time as the court, either in
the [debree itsplf or hy means of & subsequent order, may fix
having regard to the provisions |of section 182, the decree
shall 1ot he exceutell against the tenant except in respect of
costs. | In such a eafsc, the decree shall direct that, if the
tenant] either fails to apply for the ejectment of siich person
withid the time fixed in this behalf or fails to resume occu-
pationwithin the further time allowed by the court for that
purpose; the tenant{as also the sub-lessee shall be ejected
from the area sub-ldt at the date of the institution of the suit.
1 (2) To every suit under this 'seetion both the tenant and
thelsub-tenant or the perison in whose favour the transfer
purports to have been made shall be made parties.

Vof
1908
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172, (1) A tenant shall be liable to ejectment from his
holding on the suit of the Jandholder-—-

(a) on the ground of any aet or omission detrimental
to the land in that holding, or inconsistent with the
purpose for which it was llet ;5 or

(b) on{thk ground that he or any person holding

from him has broken a condition on-breach of which
he is by gpecial contract which is not contrary to the
provision of section 4 liable to be ejected :

Provided that|the planting of trees in aceordance with the
provisions of section 80 or the making of an improvement in
accordance with the provisions of this Act, or the use of a
holding for the purpose of grazing or raising stoclk, including
horses, or the construction of encloguves suitable for stock
raising, shall not constitute ground for ejectment under this

| section. |

(2) In any suit for ejectment under this section any per-
son claiming through 'the tenant may be joined as a party,
and, where the plaintiff’s cause of action is based wholly or
partly on any act or omigsion or breach of condition by a
‘sub-lessee or other transferee, such sub-lessee or other trans-
feoree shall be joined as a party.

173. (1) A decree for ejectment under seelion 172 may
direct the ejectment of the tenant cither from the holding or
from such portion thereof as the court, having regard to all
the circumstances of the case, may direect, 5

(2) Such decree shall further direct that if the tenant re-
pairs the damage, or pays such compensation as the court
thinks fit within three months from the date of the decree or
within sueh further period as the court may, for reasonsto be
recorded, allow, the deeree shall not be executed in respect
of costs.

174. Notwithstanding anything ‘in section 172 a Jand-
holder may, in lieu of suing for ejectment, sne—

. (a) for compensation ; or
(b) for aninjunetion with or wwithout compensation, or
(c) for repair of the damage or waste with or without

ompensation. | |
_ ot |Ejectment on other grou?uls
175. Subject to the provisions of scetion 19.a non-oceu-

Ljectment

for
detrimental
act or
breach of
condition.

Deeree in
suit under
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Suit for
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tion,
injunction,
cte.

Ejestment

panecy tenant ghall alsobe liable to cjeetment on the applieation :;;plicaﬁon.

of the landholder on any of the follpwing grounds, namely :
(a) thap he is a tenant holding from year to year :
(b) that he ig a tenant holding under a lease or for
a period | which has expired or will expire before the
end of thé current agriculfural year.

176. (1) An application for the ejectment of a tenant
under the proyisions’ of edetion 175 shall be made between
the first day of July and th thirtieth day of September and
vnot"otllerwis'é, nd 'shall be dccompanied by the notice speei-
fied in section 161 : |

Provided that if the application is made within the pres-
cribed period the Court ma}lullm‘v the names of other persons
having an intefest in the tenaney or who' are for any other
reason nocessaly parties to the proceedings, to be added after
Stlch period hag expired, and the notice ghall be as effeetualin

i

2

Application
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1
| |
|




out consent.

liable to cjectment under this section on the suit of the person

t
| .
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i .. respect of all persons so added as if they had been ineluded
1 R in the notice filed within the preseribed period.
| U su0 0. (2)) Byery notice under sub-section (1) shall state the
-“ A " ground oh which ejectment is applied for and inform the
* ] tenant— | |
! .| (d) that if he desires to dispute the ejectment he must
§ it | contest the notice within thirty days of its being served
| on him, and {
- (D) that if within thirty days of the service of the
‘notice he appears and admits his liability to ejectment
i - he will not be liable for any costs.
Service of - 177, Onan applica“;ion being made in accordance with the
gotice. provisions of section 176, a copy of the notice accompanying
i i such application shall on payment of tho prescribed fee be
i served on the tenant in the manner preseribed in section 161.
{ | 178, (1) If a tenant to whom a notice is issued under
i | Efteton  section| 177 appears within thirty days of the service of such
:‘:!’&’:‘:’: notice and admits his liabilily to ejectment, the court shall
appéarance. PasS an order for his ejectment, but he shall not be liable for
i any cost incurred by the applicant. )
: (2) If on the expiry of thirty days from the service of
i such notice the tenant has not appeared the court shall pass
K 0] an order for his ejectment.
“ 5;:::‘3“"' 179, (1) If within thirty days of service of a notice under
il S ARRat section| 177 the tenant appears and contests his liability to
E} contests ejectment, the court shall forward the proceedings for dispo-
} notice. sal to the assistant eoliector in charge of the sub-division.
l;‘ - (2) | In such case the application under seetion 175 shall
il be deemed to be a plaint and the case shall proceed as a suit.
i The landholder shall within a time to be fixed by the court,
i - deposit the balance of court-fec due from him, failing which
the suit shall be dismissed.
; i} Ejectment of person occupying land without title
'fj E)‘e‘etmant #180, | (1) A person taking or retaining possession of a
i of person . plot of land swithout the consent of the person entitled toadmit
{ ocoupylng  him' to ocqupy such plot and othorwise than in accordance with
land with-  the provigions of the law for the time being in force, shall be
i

so entitled, and also to pay damages which may extend to four
times the aninual rental value caleulated in accordance with
the sanetipned rates applicable to hereditary tenants :
Provided that, notwfthstunding the provisions of sub-see-
. tion (1) of section 246, where such a person taking or retain-
ing possession is one of [the co-sharers whose joint consent is
required tp bring such suit, lie shall not be required to join as
_plaintiff in the sumit. [In such a case, the decree passed in
favour of the plaintiff shall be deemed t6 be in favour of all
such co:sharers. it
‘Explanation I.—A do-sharer in the proprictary rightsin a
plot of Jand taking or retaining possession of such plot with-
out the/consent of the |whole body of co-sharers or of an
agent appointed to act on behalf of all of them, shall be
d d tofbe in p ion of such | plot otherwise than in
accordancg with the provisions of the law within the meéaning
of this sertion.

bbb Gl (B 17 *8eq U.P, Act T of 1940,
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Eaplanation IT.—A4 tenant entitled to sublet a plot of

1ce with the ﬁ.rovisious of the law for the
‘e may maintain a suit under this section
on taking or retaining possession of such plot

otherwise than in the circumstances for whick provision is

made in scetion|183.

(2) 1f no suit is brought under this section, or if a

| decrce obtained|under this seetion |is not executed, the per-
| soninp sion shall becone a hereditary tenant of such
plot, or if guch person ise co sharer, he shall become a khud-
“kasht holder, jon/ the expiry of the peried of limitation pres-
eribed for such suit or for the execution of such decree, as
{he case may be

Provided that where the person in possession cannot be
admitted to such plot except assub-tenant by the person
entitled Lo admit, the provisions of this sub-section shall not
apply until the interest of the person so entitled to admit
is extinguished in such plot under section 45 (f).

o

i | Enforcement of ejeciment

.+ 181, (1) Every decree or. order for ejectment shall be
enforced in aceordance with the provisions of the Code of
Civil Procedure, 1908, relating to the execution of decrees
for delivery of immovable property.

(2) Every sub-lessce or transferee whose interest is ex-
tinguished on the ejectment of his-landholder or transferor,
as the case may be, shall, for the purpose of the executfion
of the decree ot order for ejectment, he deemed to be a judg-
ment-debtor, but unlese he offers resistance or obstruetion to
delivery of possession, he shall not be liable for costs.
| 182. (1) Delivery of possession in exeeution of & decree

or order for eje % of a civil or revenue court, shall not

be made before/the first day of April or alter the thirtieth
day of June in any year :-
Provided that the Provincial Government may by rule
" prescribe in respect of any local area other dates hetween
| ““which delivery of posession shall be made. |
!" (2) Nothing in this section shall” apply to an order of

Vof
.. 1908,

Mode of
execution of
deeree or
order.

Time of
exceution.

_delivery of posession passed after the fitst day of June in -

| respect of'a_l(ll application fox execution made before the pre-
ceding first day of April or to an ‘order of ejeciment passed
© under the provisions of seelibn 165 or cection 170 or section
. 180. ;
l © Rémedies for ferongful ejectment
i 183. (1) Any tenant ejected from or prevented . from
i obtaining ‘possbssion [of his holding or any part thereof,
| otherwise than in accordance with the provisions of the law
. for the time being in force by— :
i -2ii(a) this lamdholder or |any {person| claiming as land-
|7 nolder to have a right to pject him,on -
. (b) any person admitidd to or allowed to retain posses-
i " sion of the llolding by supht 1andholder or person, whether
! as! tenant or otherwise, may sue the person so ejecting
~him or keeping him out of possession— y
7 (1) fot|possession ofl the I olding ; | ;
(1) ‘for'co‘mpensatio.n for wronglil dispossession, or

Rewmedies
for wrong-
Falkirsh

u]
“ejectment.,
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haye made :
Provided thatno decree for possession shall be passed
where the plaintilf at the time of the passing of the decree, is
liable to kjectment in pecordance with the provision of this
Act within the current agricultural yeas.

(2) It the decsee is for|possession no compensation for

an imprgvement shall|be awarded. - 3
‘When a decree is given for compensation for wrong-

’_ (j;i) for compensation for any improvement e may

{ (3) y
 ful dispossession but not for possession, the compensation

~tenant was entitled to remain in possession.

awar;iedfhall De for [the whole period during which the

(4) A tenant who has sued fou possession only shall not
be entitlod to institute a separate suit for compensation “for
wrongful dispossession, or for an improvement in respect of
the same cause of action. ;

184, When a court of appeal or revision reversesa decree
or order for the ejectment of a fenant, and the tenant is

‘liable to ejectment in accordance with the provisions of this

‘Act within the current agricultural year the deeree or order
of the court of appeal or revision shall not be for possession
but, subject to the provisions of seetion 73 and 74, for costs
only. | ]

185, When a tenant sues under clause (¢) of sub-section
(1) of section 183 for possesaion, he may join, as a defen-
dant, in the suit, every person in possession ¢laiming throngh
the landholder or the person who has ejected him, as the case
may be, and if he sues under clause () of sub-seetion (1)
of that scetion he shall join the landholder or the person
claiming as landholder to have the right to eject him, as the
case may be, as a defendant in the suit,

186. | The provision of section 181 shall apply ﬁm-tatis

- mufandis to the execution of decxee for the reinstatement
ofa t;:;c‘mt in his holding. | ¢ A

by i | CHAPTER IX

" Grants of land Held Reni-free or al a Favourable Rateaf Bent

187, |In this Chapter “landlord’’ includes an_under-

proprietor with whom! a sub-settlement has been made.

188. | A “rent-fre¢’’ grant means a grantof a right to
hold iand rent-free by a landlord with or without econsidera-
tion not being a granf for the purpose of planting a grove :

Proviled that in Alera, if made alter the seventh. day of
Septembpr, 1926, and (in Oudh, if made after the commence-
ment of this Act, suell grant shall be made by registered
instrument. i

., “Ezplanation I—When a sale of land takes place, & reser-
< vation if favour of {hie vendor of a portion of the land sold,

‘to be held rent-free by such vendor, is'a rent-free grant.
. Eazplynojion IT—A grant of land for the performance of . ;

a service| religious or pecular, is arent-free grant.

o o e s s immtt el PR
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189, A “grant of land at a favourable rate of rent,””
means in Oudh a grant of land at a vent less than the
aggregate of the revenue and local rates payable thereon
and in Agra a similar grant made after the commencement
of this Act.

190 A landlord may, in accordance with the provisions
of this Chapter, sue to rosume possession of land leld rent-
free or at a favourable rate of rent, for the fixation of rent
or revenue on land held rent-free or for the enhancement of
the rent of land held at & favourable rate of rent.

191. Al land held rent-free or at favourable rate of rent
shall be liable to fixation of rent or revenue ‘or fo enhance-
ment of rent, as the case may be, unless—

(1) in Agra,—

(a) it is held rent-free in a Qistrict or portion of a
gistriet which is permanently settled under grant made

rior to the permanent seftlement; or

(b) it is held rent-free under g judiecial decision of
a date prior to the twenty-second day of December, 1873;
on

(c) it is held rent-free by a holder whose title is
based on a transfer of the land for valuable considera-
tion made by the landlord or by a rent-free holder there-
of before the twenty.second day of December, 1873,
provided that at that date the right of the landlord to
resume the land had been barred by section 28 of Act X
of 1859 or by article 130 of the Second Schedule of the
Indian Limitation Act, 1871 3
(2) in Oudh—

(@) it is held rent-free or at a favourable rate of rent
under a Government grant; or

(b) it is held rent-free or at a favourable rate of
rent under a judicial decision of a date prior to the first
day of January, 1902: or i

(¢) it was acquired rent-free or at a Lavourable rate
of rent for a valuable congideration before the tenth day
of October,-1876, and the right to resume it, had, before
that date, been barred by the law of limitation:
Provided that nothing in this section shall apply to any

grants in Oudh to which the provisions of section 79 of the
United Provinces Land Revenue Act, 1901, are applicable.

192. (1) Subject to the provisions of section 191 a land-
lord or a graniee or a tenant of s grantee may sue for a
declaration that land held rent-free or at a favourable rate
of remt—

(@) in Agra is held in proprietary right, and for the
fixation of revenue thereon, or 3

() in Oudh is held in under proprietary right and
for the fixation of rent thereon. :
(2) No suit shall lie under the provisions of sub-seciion

(1) unless such land—

(@) is held under a grant made in perpetuity and in
consideration of the loss or surrender of a right previous-
ly vested in the grantee, or

(b) is held under a grant made in perpeluity by a
written instrument for valuable consideration, or

9
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“ (¢) not_being held for the performance of some
gervice, religious ot _secular, or conditionally, or for a
.| term, has bgen held in Agra remf-free for fifty years
immediately before the seventh day of September, 1926,
or in Oudh;rentrfrce or ata favourable rate of rent for,
“ffty yoars.. ! ¢ :
(3) When tent or revenue is fixed on such land under the
rovisions of this section, any tenant of the grantee shall

' become a hereditary tenant of his holding.

193. vauqder the provisions of this Chapter revenne ot

‘rent has to be! determined such revenue or rent shall he

determined i accordance with the following provisions,

(aj the rent of a hereditary thaht shall be detfer-
mined  in accordance with the sanctioned rent-rates
‘applicable to hereditary tenaxis.

shall assess the revenue thereon in accordance with the
provisions of Chapter V of the United Provinces Land
Revenue Act, 1901.

~(c) in fixing-the rent of an under-proprietor, the
“court shall caleulate the revenue in accordance with the
provisions of clause (b) and shall add thereto a percen-
tage which shall not beless than ten or greater than fifty,

| 194, Subject to the provisions of sections 191 and 192,
rent may ba fixed on all rent-free grants and the rent of all

yentor to | grants held ata favourable-rate ol rent may be enhaneced. -

enhance- . |
ment.

Bjectment

195. Except in a case in which Lhe grantee becomes &

- of grantes. | __proprietor or an uuder-proprietor under the provisions of

Leetion 192, a grantee may be ejected from his "grant in all
¢ases in which rent may be fixed thereon or the rent thereof
nhalaced if, by the terms of the grant or by lvcal custom, it

s held— 1 i

() at the pleasure of the grantor; or 2

(b) for the purpose of some specific seTvice, religious

. or secular, which the landlovd no longer requires; or . .
; ‘(¢) conditionally or for a tetm, when the condition
has been broken or the term has expired.

196+ (1) 'Phe liability to fixation or enhancement of rent

" lunder | sectipn 194 and to ejectment under section 185
9 i :

lariges—

(a) “::herc ‘the land is held under a written instru-
ment by which the grantor has oxpressly agreed that it-
shall not be cesumed, on the death of the original grantor

date of the grant or on the expiry of a period of thirty
years from the dale®of the grant whichever event first
ocenrs; ! il ¢ :
/" (b) where the land is held for the purpose of some
 specific service, religions or sceular, when the service is
‘no longer|required; | :

i (c) where the land is held conditionally or for a
term, when the condition has been broken or the term

e fidea

(b) in fixing revenue, the court shall caleulate the.
| rentin accordance with the provisions of clause () and

ior on thel expiration |of the settlement in foreo at the:

U.P.
111 of
1901.
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expirés, or the expiry of cleven years from the date of
the| grant, whichever event first ocenrs;

(d) !in any other case, on the cxpiry of five years from
the date of the grant:

(2)] In the case of a grant falling under clause () of
sub-section (1) the filing of a suit for fixation of enchance-
ment of rent for ejectment shall be deemed suffizient notice
that'tho sprvice is no longer required ; but where no previous
_Dotice Hn|writing has been given to the grantee, the court
may, in its discretion, :‘zward cost 1o the defendant.

© 197, 1¢, under the brovisions of this Chapter, rent is

fixed on a|rent-free grant, of the rent of a grant held at a

favourable rate of rent is cnhanced under the provisions of

from the date of the deeree fixing or cnhaneing the rent.

|| 198.  The provisions of seetion 65, section 68, seetion 70,
sections 72 to 80, seetion 157, section 159, section 160, sec-
- tion 162, sections 181 to 193 and eections 185 and 186 shall

~apply torent-free grantees and to grantees holding at a
fg.vou_raplq‘ rate of rent as they apply to hereditary tenants,

- 199. The provisions of section 69 and of Chapter VIT
and of clauses (a), (b), (d) and (¢) of section 286 and .of
" sections 237 to 240 shall apply to tenants, except that the
provisions of section 148 shall'apply only in so far as they
refer 1o recovery of an arrear of rent by suit.

“#:200." "The interest of a rent-free grantee or a grantee
holding at h favourable rate of rent shall be extinguished—
(@) when he dies, leaving no heir entitled to sue-
ceed him, :
() when, in accordance with the provisions of this
Chapter he becomes a proprietor, an under-proprietor or
a hereditary tenant, or when he is ejected,
; (¢) when his holding is acquired under the pro-
| visions of the Land Acquisition Act, 1894,
(d) |by merger, 2
(¢) [when he has lost possession cf his holding and
the right to recover possession is barred by limitation,
. (#) when he surrenders his holding under the pro-
‘visions, f section 82, which shall mutaiis mutendis apply
‘to him; a if he were a tenant. l

3 |
1201, Bujt under this Chapter shall, when the local area
.~ in which the|land is situated is under settlement, be insti-
- tuted in thecourt of the settlement officer or assistant, settlo-
©‘ment officer, iwho shall have to hear and dispose of cases
‘under this Chapter. ! | £
202. Appeals fronh deerecs or orders passed under the
“provisions of] sections 1984311(1 199 shall be governed by the
‘provisions of Chapter XIV and appeals from other decrces
‘o arders passed under this Chapfer shall, notwithstanding
[I anything in Chapter XIV, be-governed by the provisions of
0; ‘f‘t s lgaptem-»x)l piiithe! Unitdd Provinces Dand ‘Revenue Act,

" . P. Tenancy Aot s 57 -

‘8ection 194, the grantec shall become a horeditary tcnant.
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the State Government to assess revenue on any land in

| aecordance with seetion 58 or section 103 of the United Pro-

|

(231 i
Aol CHAPTER X

Grove-holders

204, In this Chaptef', ihe word “landlord’’ includes an
und@:;-propl';ictor,‘ a permanent lessec and a permanent
| -@nure-holdfr. j

L0l A ‘per.sofn Wwho 1ias planted a grove— ]
- (a) onland which was let or granted to him by a

! shall be grove-holder. of such grove:

'~ landlord, for the purpose of planting a grove;

0 (b) withithe written permigsion of the landlord, or
in aceordance with local custom entitling him to do so,
on land which he held as a tenant other than as a sub-
tenant, a permanent tenure-holder, or a fixed-rate tenant,
or a tenant holding on special terms in QOudh or an

*oecupancy tenant in Oudh;. :

Provided that where the permission was granted in Agra

i;‘b'élfd‘re‘ ‘the Tth day of September, 1926; and in Oudh . prior

i peinieli toTthe commencement of this Act, the permission need not

implied.
206. Notwithstanding apything in this Act, or any

 custom or contragt to the contrary—

(a) the rights of a grovesholder shall, subject to the
_ provisions of clauses (a) and (b) and clauses (d) to (f)
of seetion 45, which shall apply to grove-holders as they
apply to tenants, subsist so long as grove-land retains
its character as such. On the land ceasing to be grove-
la_ng the holder shall become a hereditary lenant of such
land; |
ine i ; :
(b) a grove-holder may replant trees as they are cut
or die and any person who-is recorded as a grove-holder
of any land jon the Ist day of July, 1937, and is in
- possession thereof at the commencement of this Act,
. may replant Itrees thereon within three years of the
“commencement of this Act: it Faslika s e
© i(e) the interest of; a grove-holder shall be transferable
by voluntary transfer ov in execution of a decree of a
. (fiyil or| Revenue court or otherwise ; ey
(@) the interest of a grove-holder shp,ll devolve accord-

~ing to the petsonal law applicable tq him; |

hiderishall be liable to ¢jectment: on one of the
mentioned in section 172, and the provisions
jon 157, section 159, section 160, section 162,
173, seetion 174, sections 181 to 183, section 185
tion 186 shall apply to him as if he were a

- 903, Nothingin this Chapter shall affect the right of U.P

hile 'the land continues to be grove-land, a

11T of
1901.

. | ‘have been in writing and may have been either express or
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¥ ; i (f) the provisions of sections” 49, 59 to 64 and of
3 - - Chapfer VII and of clause (a), (b), (d) and (e) of
ectidn’ 236 and of seetions 287-to 240 shall apply to

provigions of seetion 148 shall apply only to the extent

to which they refer to the recovery of rent by suit ;

- {g)| where a person becomes a grove-holder in respect

of land of which he is a tenant, he shall hold such land

as grgve-holder in supersession | of all subsisting rights
~ and liabilities so far as they are inconsistent therewith,
| 207. | Algrove-holder may make any improvement which
_hereditary tenant may make and the provisions of seetion
68 to 70, sections 72 to 79, shall apply to him as
hereditary tenant.

3. The proyisions of Chapter XIV shall apply to
orders and decrees passed under this Chapter in respect of
- appeals, review and revision as if the grove-holder were a
‘tenant, 3

i ' $ o

CHAPTER XI
i ‘ ‘: Thekadars
1909, The farm or lease of a thekadar is called a “theka’’,
_the person who grants it, the “lessor’’ and the area to which
it relates, the “theka area’’.

210. A theka may be made only by a written instrument
excented by the lessor and shall be deemed to be a lease for
-agricultural purposes within the meaning of section 117 of
the Transfel of Properly Act, 1882.

211, i(lb Except as otherwise provided by the term of
his theka a thekadar may exercise during the period and to
“ the extent of his theka all the rights of the lessor under this
Act, excepti— 2
e (a) the right to sue for enhancement of rent ;

b) the right to sue a rent-free grantee or a granice
holding at a favourable rate of rent under the provi-
. sions of Chapter IX. y ;
© (2) The rights mentioned in clauses (¢) and (b) of sub-
‘section (1) may be exercised by the thekadar only if they
. are conferred expressly by the terms of the theka.

1 (3) Rights which may be exercised by a thekadar under
the foregoing sub-sections shall not be exercised by the lessor

‘during the period of the theka. =

¢ 212, (1) Alessor may notwithstanding the theka make

any improvement jn or affecting the theka avrea which he

would otheryise be entitled to make asland-holder under the

provisions of section 71. |

“the lessor make or grant
improvement.

permission for the making of any
s ’

"

(1) The interest of a thekadar—
‘(al) hall not he transferable in execution of a decree
o_f-.a-gcjvil or Revenue court ; :

grove-holders as they apply to tenants, except that the -
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(D) except as provided by the terms of the theka,
shall not be otherwise transierable or be heritable.
(2) Where a thekadar’s interest is heritable, it shall

devolve according to the personal law applicable to him,

214. (1) A thekadar shall be liable to ejectment on one

or more of the following grounds, namely :

(@) on the ground that a decree against him for arre-

.| .. ars of rent remains unsatisfied ; ket

* (b) onjthe ground of any act or omission prejudieial to
the rights of the lessor or ineonsistent with the purpose
of the theka ; ; 7

. him, has broken a condition on breach of which he is
by the terms of his theka liable to be ejected ;
(@) on the ground that the term of the theka has
expired, or will expire at or before the end of the cur-
© nent agricultural year ;

. (e) in the case of a theka from- year to year, on the
expiry of a wotice to determine the theka, provided that
not less than six month’s notice ending on any . date in

~ the last year of the thekadar’s tenure shall be given .
(f) cxceptin the case of thekas granted before the
commencement of this Act, on the ground that a period
of ten years hias clapsed since the theka began, or on
the ground that the period of the settlement of the
bl local area in which the theka arca is sitnated has come
o toanend, i
| (2) Notwithstanding anything in clauses (b) and (c) of
' sub-secfion (1) no thekadar shall be ejected for non‘pay-
ment of rent otherwise than in accordance with clause (a)
that sub section. {
4 215, (1) When a lessor desires to eject a thekadar on
he ground speeified in clause («) of sub-section (1) of sec-
gi'on 214 he shall apply for execution of the decree in

ccordance with the provisions of seetion 170,

| (2) When a lessor desires to eject a thekadar on any

ther ground specified in sub-section (1) of section 214 he

all proeeed by suit. 1
. (3) ‘The provisions of section 174 shall apply to a theka~
ar who is liable to ejectment under the provisions of clanse
i %) or clause (c) of sub-sectoin (1) of section 214 as they

ply to a tenant and if a decrec for ejectment’s is passed
-under the provisions of either of these clauses the provisions
of sub-section (2) of section 173 shall apply to-such decree
s they apply fo a decree against a tenant.
216. Tn a suit for the ejectment of a thekadar any sub-
hekadar may be joined as a party to the suif, and shall be
joined where the suit is on the gréund of any act or
mission of su¢h sub-thekadar or to which such sub-thekadar
as a party. ] i i
1217. . (1) A thekadar who has been wrongfully ejected
om the wholg or any part of the theka area, or wrongfully
ij_e,v,e,ntqd frogl exercising any of his rights as thekadar by
e lessor Or any person claiming under or as agent of the
ssor may suelfor any or all of the following remedies,
© (a) redovery of possession ;
. (b) an|injunetion ;

1. | OF
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((¢) on the ground that he, or any sub-thekadar under
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(¢) gompensation for such wrongful dispossession or
unlawipl interference i |

() sompensation for an improvement lawfully made
by him, 3 iz
(2) The yrovisions of sub-sections (2), (3) and (4) of

section 183

~dar in the same way and to the
‘a tenant. | |

218. 1A
219
(1) and (2)

0140, sectibns 146 and 147, section 149,
154, section
section
. .and to thes
proyisions: of seetion 148 shall apply to an arrear of
by @ thekadar only in so far as they refer to the

and the

recovery of

184 to 186 shall apply fo a theka-
same extent as they apply to

and of sections

thekadar may at any time with the consent of

» provisions of sections 73 to 75, section 79, sec-
91, sections 123 to 125, section 129, snb-gections
{lof section 130, sections 131 to 133, sections 137
section 150, seciion
157, scetion 159, section 181, sections 236 to 238
‘240 shall apply toa thekadar in the same way

Ame extent as they apply to a hereditary tenant

: .bthé-lessor,isurrender. hig ukterest in the theka,
219, Th
‘tions 90 and

ent by suit.

'990, /The provisions of sections 945 and 246 governing

“the'excreise hy two or more co-sharers of their rights against

a common tenant shall be applicable also to the exercise of
‘such right against common thekadar.

221, TE

of his theka, and the lessor accepts rent from
wike assents to his continuing in possession
! in the absenco of an agreement to the contrary,

- have been renpwed from year

1222, B
against the

~ the provisions of this Chapter, which

as any sui
which may

a thekddar remains in possession after the expiry
him or other-
the theka shall,
be deemed to
to year. : :
ery suit or application brought by a thekadar,
lessor, or againsta thekadar by the lessor,-under
is of the same nature
t or application specified in the Fourth Schedule,
be brought by a tenant against a landholder or

by a landholder against a tenant, shall be deemed to beinclud-

similar suit,

|

i
fid 3 1)
228, 1T
this Chapt
property e

revenue o
sharer and
‘co-sharer|n

1225 LA
rent on a
joint lamb
Co226. A

eh lambardar

Schedule under the same serial number as such
or application. .

'CHAPTER XII i

Arrears of Revenue, Profifs, efc.

ex include a, thekadar who is in possession of the
azed to him.

Jlambardar may sue a ca-sharer for arrcars of
rent payable through such lambardar by such co-
for village ¢xpenses and other dues for which such
ay, be liable to the lambardar. Y ;
lambarday who has paid arrears of revenue or
count of a joint lambardar who defaults may sue
rdar for the amount so paid.

co-sharer who hag paid arrears of revenue or rent
of a lambardpr or another co-shaver who defaults
on co-sharer for the amount so paid.

he word “co-sharer’’ shall, for the purposes of:
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227. A muafidar or assignee of revenue may sue lor
arrears of.’ revenue duc to him as such, - =

.228. A superior proprietor may sue for arrears of reves
nue or ren‘\t due to him as such.
s PR 1
4 | |
929, 11')' In the absence of the determination of the date
by t)nelsetllemept officer, or of an express agreement among
_the co-shgrers, profits shall be divisible on such dates as the
. State Government may, by rules made under this Act,
i preseribe. | ! st i i i
(2) Revenue, rent or proflts not paid on the day on which

_they fall due become on the following day arrears, and the

‘lambardar, co-sharer, muafidar, assignee of revenue or super-
~ior proprietor, as the case may be, shall be entitled to elaim
interest on such arrears at the rate of-one anna in the rupee
pel annum simple interest, 3
230. (1) A co-sharer may sue the lambardar for settle-
ment of accounts and for his share of the profits of a mahal

_,ot.of any part thereof.

(2) In any such suit the court may award to the plaintifi

a share not only of the amounts actually collected but also of

~ such sums as have remained uncollected owing fo tho negli-
gence or misconduct of the lambardar.

281, (1) A co-sharer may sue another co-sharer for a
settlement of accounts and for his share of the profits of a

' mahal or of any.part ‘thereof.

(2) In asuit under this section, the plaintiff shall make
the lambardar and all co-sharers interested in the division
of profits parties to the suit, |

232. If in a suit under the provisions of section 230 or
section| 231 it is claimed that either party has made collee-
tions, such party shall be bound to producé his accounts,
including the books of the counterfoils of receipts issued by
‘him, and if he does not do so the court may make such pre-
sumption against him ' and pass such orders as to costs as it

‘thinks fit. | i I
233 (1) Inasuit for seltlement of accounts under sec-
~~+tion 230 oy section 231 the collections made by a co-sharer shall,
in the absence of any custom or contract to the contrary, be
treated as having been made on behalf of all the co-sharers,

(2) In any such suit, the valuation of sir which is not let
and of khudkasht which has been cultivated continuously for
three years at the date of the suit shall, for the purposes of

aleulating|the amount divisible among the co-sharers as
profits, be! made at thel rate applicable to exproprietary ten-
ants ; provided that'if such sir is let the rent payable by the

0
|| tenant thereof shall be accepted as the fair valuation, unless

he court, |for reasons to be recorded, deeides to make the

A E0, e

SR }i |
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934, In any suit under section 224, seetion 226, section 227,

section 228 or section 231 the plaintiff may sue any number

- of co-sharers collectively, but in such case the decrce shall

specify the extent to which each of the defendants is affected
thereby. A

‘ i =
[CHAPTER XI1I1
Compensatio,n and Penalties

1935.| In thig Chapter “tenant’’ shall include an under-

proprietor and a permanent lessee.

236.| If any person—
(a) knowingly collects any sum or produce in excess
of the amount due as an arrear of rent or sayar;
(b) charges interest on an arrear of rent at a rate
excceding that allowed by this Act;

‘() infringes the provisions of section 90 or colleets
any sum which is irrecoverable under the provisions of
section 91; 7o

(d) collects any rents of which payment has been
remitted in aceordance with the provisions of thig Act,
or, befora the expiry of the period of suspension collects

lany rent of which payment has been suspended in
aceordance with the provisions of this Act;

(¢)iwithont reasonable cause, credits a payment made
towards rent or sayat otherwise than to rent on sayar
ol otherwise than in accordance with the provisions of
se’ction 130; -

the tenant ot lessee o licensee of sayar, as the case may be,
shall be entitled to recover from such person such compensa-
tion not excceding two hundred rupees as the court having
regard| to the circumstances of the case, may deecree, in addi-
tion to|any amount ot value of any produce which may have
been 56 collected, charged or credited.

937. When in any suit for arrears of rent the court finds

that the landholder has without reasonable cause refused or
neglected to deliver to the tenant a receipt, or neglected to
prepate and retain a counterfoil of the reccipt in the manner
preseribed by section 733, in respect of any year to which
such shit relates it may award to the tenant such compensa-
tion nbt exceeding double the amount or value of the rent
paid, ps it may dectee. i

238, If alandHolder collccté any rent of which the pay-

ment has been remifted in accordance with the provisions of
this ‘Alet, or, before | the expiration of the period of suspension
collects any rent of whieh the payment has been suspended
in aceordance with the provisions of this Aet, the whole of

ded i
10

Tis favour shall become immediately payable by him,

the 1-e,f enue or rent, as the ease may be, remitted or suspen-

e ———— |
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289. If any person habitually refuses, or neglects, to
give receipts in acecordance with the provisions of section 133
'he shall on convietion by a eriminal court be liable for a first
loffence to a fine not exceeding one hundred rupces and for a
'second or subsequent offence to imprisonment for a term not
‘exceeding three months or to fine not exceeding five hundred
rupees or to both. :

240. (1) Any person against whom a deeree or order of
lejoctment from a holding or any portion thereof has been
executed under the provisions of this Act, or under the Agra
\Tdnaney Actof{1926 or the Oudh Rent Act, 1886, and who, so

. lohg as such decree or order remains in force, re-enters or
|attempts bo re-enter into occupation of such holding without
(the written cousent of the person entitled. to. admit him as
tenant, shall be presumed to have done so with intent to inti-

|midate or annoy the person in possession, within the mean-

|ing of section 441 of the Indian Penal Code.

| (2) If a landholder enters or attempts to enter upon a
‘holding in the possession of a tenant with the object of dis-
| possessing him of such helding, otherwise than under the

provisions of this Act, such landholder shall be presumed to
have do ne so with intent {o intimate or axnoy such tenant
| within the meaning of section 441 of the Indian Penal Code.

(8) Where a person is convicted of an offence of eriminal
trespass in the eircumstances stated in sub-seetion (1) orsub-
seetion (2), and it appears to the court convieting him that
|any person has, by reason of anything done “in’the course of
the committing of the offence, been dispossessed of any land,
the court may, if it thinks fit, onder fhe dispossessed person
to be restored to the possession of such land.

CHAPTER X1V

Procedure and Jurisdictions of Courts, Powers of
Lambardar, etc. (eneral provisions

941, In section 246, sub-section (2) of section 247, see-
| tion 286 ond scetion 287, the words “proprietary right'’
| shall include the right of an under-proprietor.

| 942, ‘Subjeet to the provisions of section 286 all suils
and applications of the nature specified in the TFourth Sche-
dhile shall be heard and determined by a revenue court, and
) éourt other than a revenue court, shall, except by Way of
| appeal or revision as provided in this Act, take cognizance of
| any such suit or application or of any suit or application
based on a cause of action in respect of which any relief
conld be obtained by means of'any such snit or applicalion.
Ezplanations I—I1 the eause of action is one in respeet of
which relief might be granted by the revenue court, it is imma-
tarial that the relief asked for from the civil court may not be

| ;dentical with that which the revenue court could have granted.

=Lzplanation 1[—11 the cause of action is one in respect
of which relief might be granted by the revenue court under
gection 180, it 15 immaterial that the relief which may be

| «Seo U P, Act:X of 1047.
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. asked for from the eivil court is greater than or additional
to that which the revenue court could have granfed."
|

Bzample.—If in a snit under section 180, a person claims
damages exceeding four times the annual rental value, he
cannot oust the jurisdietion of the revenue court by framing

“ his relief as sueh,

243.| (1) The provisions of the Code of Civil Procedure,
1908, except—

@) provisions inconsistent with any thing in thig
Act,iso far as the inconsisteney extends;

b) provisions applicable, oniy to special suits or
proe3ediugs-outside fthe scope of this Act; and

| (c) the Provisions contained in List T-of the Second
Scheéulc,

shall apply to ail suifs and ot}x.cr proceedings under thig
Act, subject to the modifications contained in List IT of the
econd Schedule, :

(2) The riles mentioned in the Second Schedule_ of this
Act, shall be interpreted, as referring to rules contained
in the First Schedule to the Code of Civil Procedure 1508,
as altered or added to by the High Court of Judicature at
Allahabad under section 122 of the Code of Clivil Procedure,
1908.

244, In any suit brought under section 180, section 183
or Chapter IX, or in deciding an application under. section
175, whieh is treated asa snit under the provisions of section
179, the conrt miy, on the application of the plaintiff anq
after framing the necessary issues, grant any relief which

i and to whieh it may find

" the plaintif entitled, notwithstanding that sneh relief may

not have heen asked for in the plaint:

Provided that, after framing such issues the court shall,
on the reqfest of eithep party, grant reasonable time for the
production of evidence. &

245. (1) The lambardar in an andivided mahal or in
the common land of a mahal, thok or paiti of which he is the
lambardar,| is entitled, in the absence of any contract or
usage to the tonfrary, to eollect rents and other dues.

(2) Wherever the lambardar is entitled under the pro-
visions of sitb-section (1) to colleet rents, be shall also be
entitled to settle angd eject tenants, to ejéct rent-free gran-
tees, or grantees af g favonrable rate of rent, to enhance

Application
of the Code
of Ciyil
Procedues

Provisions
for granting
any relief to
Whick
Plaintiff
entitled.

Powerrs of
lambardar.

rents, and tp do all acis incidental to the proper management

of the estate with a view|to the eommon bencfit
Provided that a lambardar shall not be entitled on behalf
of other co-sharers without their written consent fo—
(@) grant 4 theks ;
(&) sell or ent down trees or groves;

.. (e) grant permis iion to erect buildings on the ‘hold-
ding of a tenant, g
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945, (1) Bxcept as othenwise provided in sub-section
(3) or in section 945, where there are two or more co-sharers
in any right, title or interest, all things required or permit-
ted to be done by the possessor of the same shall be done hy
them conjointly, unless they have appointed an agent to act
on behall of all of them.

(2) Nothing in cub-gection (1) shall affect any local
usage or|special confract by which a co-sharer in an undi-
vided properly is enfitled to receive separately the whole or
his share of the rent payable by a tenant,

(3) When one or two or more co-sharers is not entitled
to sue alone and the remaining co-sharers refuse to join as
pl;aintilfs in a suit for money recoverable by them jointly,
siich co-sharer may sne separately Lor his:share joining the
remaining co-sharers as defendants.

.. (4) Where the tenant of a holding: or the illegal frans-
feree of such tenant is also a co-sharer in ihe proprietary
right in such holding, nothing in this seetion shall require
him to be joined as plaintiff in any suit or application
brought or'made against him as such tenant or illegal trans-
feree undor the provisions of this Act. 3

" 947. (1) When in any suit brought unden this Act by a

"landholder against an under-proprietor ot 2 tenant for ar-

rears of rent the under-proprietor or the tenant pleads that
Te has paid the rent of the holding for the period in respect of
which the suit is brought to a third person whom he in good
fajth believed to be entitled to receive such remt, the court
ghall, at the cost of such under-proprietor or tenant, as the
¢age may be, make such third person a defendant in the ' suit
and shali inquire info and decide the question.

(2) IE the question is determined. in favour of the under-
proprietor or the tenant, the suif shall be decided in his
Favour and he shall not.be made a party to any subsequent
suit between the landholder and the third person for the
recovery of the amount so paid or for the determination of
the proprietary right in the holding.

944, A beneficial lease or other encumbrance created by
an under-proprietor on his tenure after the twenty-second
day of July, 1868, shall not be valid in the event of the sale
of his rights and interests in execution of a decree for arre-
ars of rent unless the encumbrance hag been registered under
any rule or law for the time being in foree in Oudh, within
four months after the ereation thereof, and uot less than
thirty days before the date of attachment of those rights

‘ and interests.

49, (1) When an under-proprietor creates any guch
encumbrance and fails to pay to the proprietor all of any
portiof of the rent subsequently aceruing in respect of the
Jand stibject to such encumbrance the encumbrancer shall be
liable to pay to the proprietor such rent or such portion as
caso mlay be, unless the porprietor has agreed in writing to
waive pny claim which he might otherwise have made on- the
encumbrancey under this section.

(2) Where an under-proprietor transfers his rights or any
part thereof in land, and the transferee enters into possession
the Lrv,nsfer_ee shall, subject to any agreementin writing with
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the proprietor to the contrary, be liable to pay to the pro-
prietor any arrears of rent due in resgpect of the land at the
date of the transfer. . :

950. (1) When land in Oudh is sold in execution of & Right of
decree under this Ack, and the land or any part thereof has pre-emption
been knocked down to & stranger, any co-sharer of the judg- “‘l"““““““
ment debtor |but not the| judgment-debtor, may, before oudn.
confirmation of the sale claim to take such land or part of

the highest bid. ‘

(2) Alik claim may be made, if the land isa propurie-
tary tenure, by an under-proprietor, and, if the land 1s an
under-proprietary tenute, by a proprietor.

(3) Any ¢laim made under this section shall be allowed:

Provided that a claim made under the p covisions of sub-
section (1) shall prevail over @ claim made under the pro-
visions of s _section (2) @

Provided further that & claim shall'not be allowed unless
the claimant fulfils all the conditions of the sale binding o1
a purchaser :

Provided further that if fwo or more persons equally
entitied wake valid claims within the time allowed lots ghall
be drawn. : .

951. (1) The interest of a tenant holding on special gqle of
terms in Oudh, of an exproprietary tenant, of an oceupancy certain
tenant, or of & hereditaty tenant in his hoiding or in any tenant’s
part thereof may be sold in exeeution of a decree for arrears intorast for

B the rent of sucl holding and, unless such infercst is pur- et
chased by the 1andholder thereof, the putehaser ghall, sub-
ject to the! provisions of sub-section (3}, have the same
interest in such holding or such partand be subject to the
same liabilities in respect of such holding or such part as
ihe tenant.

2) Befpre selling the interest ol a tenaut in a part only
of his holding in accordance with the provisions_of sub-
section (1)} the court cxecuting the decree shall, in aceor-
dance wi!.}grulcs made by the Board, distribute the rent of

the holding over such part and the remainder of the holding.
(3) When such interest is sold either—

(a) 8 sub-tenant of such holding ;: or

(b) an agricultural or other labouret or a servant of
the village communily who permanently resides in the
villade and does not belong fo any of the classes men-
tioned in clauses (¢) to (e) ;or .

(c) a persou, who i8¢ not a proprielor or an under-
prpp[orictor in the village and who cultivates land and
regidps in the village ; oY | 2

“(d) the landholder ; or
(e; a person Who is a proprietor or an under-pro-
prietor in the villhge. 5
may in the above ovder| of priority. within fifteen days of
the date of sale, claim|to take such interest.at the highest
bid ¢ | - i
Provided that where two or more persons belonging to
the same ¢lasg, being v.iclass mentioned in (a), or clause (c)y
‘claim to take such intelest, preference shall be given to the

|
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claimant who cultivates the smallest area in the village ; and
whenrtwo or more such claimants cultivate {he same area,
preference shall be decided by lot :

Provided further that if two or more persons belonging
to the same class; being a class mentioned in clause (b) or
clause (¢), elaim to take such interest preference shall be
decided by lot : |

Provided also that if such interest is not claimed by suclh
sub-tenant the landholder wmay within fitteen days of the
sale claim|to take such interest on payment of the highest
bid together with a sum equal to five per cent. therecon and
sueh elgim shail have priority over any other claim.

|
252, (g) Instead of selling the: interest of a tenant in
the whole or a part of his holding the court cxeculing a
deeree for arrears of rent may lease such whole or part for a
period which shall not exeeed six years to any person who
pays into eourt the amount of such decree,

(2) If the whole of the tenant’s holding is leased under
the provisions of sub-section {1) the lessee shall be liable fo
pay to the landholder the rent previously payable by the
tenant for the holding and if a portion only of such holding
is so leased the Jessee shell be liable to pay to the landholder
such portion of the rent previously payable by the tenant

“for such holdings as may be determined by the tahsildar in

accordance with rules made by the Board and the tenant
shall be liable to pay the remainder of such rent.

(3) In addition to depositing the amount specified in
sub-section (1) a person obtaining a lease of land under the
provisions of this seetion shall deposit an amount equal to
the rent annually payable by him under such lease and such
amount shall be deemed to be a deposit made under the

provisions of section 137 of the rent due by him in respect -

of the last year for which he is entitled to hold under such
lease or, if he surrenders or abandons such land or is ejected
therelrom, before the expiry of such lease, in respect of the
last year for the rent of which De is liable, 3

(4) Notwithstanding anything in this Act, a person ob-
taining a leage under the provisions of this section shall be
4 non oceupancy tenant.

(5) On the expiry of the term of a lease given under the
provisions of|this section or on ejectment of the lessee or on
his»surrendcl! or abandonment of such land, the same rights
shall, subject to the provisions of sub-section (6) regarding
surrender anl abandonment, accrue to the tenant in suel
land as he possessed bc_forle the granting of such lease. '

(6) At any time duriné the period of a lease given under
the provisions of this sect;on the tenant may in accordance
with the provisions of sections 82 to 88 surrender.or abandon

the holding or the portion leased and during the period of
such lease tha tenant shall [for the purposes of seetions 33 to
38 be deemed ‘to possess an[ interest in the portion leased.

e
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IX of 233, Subject to the provisions of this Act, the provi- ‘:}’p”e““""
1908. sions of seetion 5 of the Indian Limitation Act, 1908, shall Limitation
apply to suits and other proceedings under this Act. Act.

254, The suit and othey proceedings specified in the pimitation
Fourth Sehedule shall be ingtituted within the lime pres- in cases
cribed i that Schedule for them respeetively. ??erlmﬁ B '

1 oL, .

2 g 2&5.1‘ The eourt-lees payabie in suits andon applications !
: nnder this Aect shall be as specified in the sixth column. of Court-fees \

the Fou.‘f'th Schedule: payable.

Powers of courts 3 !

fegeriyl: ~256.L (1) The Board may sit for the disposed of cases py... . : i
; wndes this Act at the headquarters of any district. sithing of i
{ (%) Every other revenue court shall sit for the disposal revenue ‘ v
of such eases as provided in cection 18% of the United Pro- court. |

Bl vinces I*and RevenueAct, 1901. 4

957.| An assistant collector of the sccond class shall have p o of
powet to dispose of all suits specified in serial nog, 1 to 6, Zesistant |
inclusive of group A of the Fourth Schedule, in whieh the collestor of i
value of the subjeet-matter docs not ‘exceed two hundred thesccond i
1 5 rupees, aud except as otherwise provided in this Act a olass. |
tahsildar shall have power to dispose of all applications ]
ineluded in group C of that Schedule.

958, An assistant eollector of the first class shall have Povers ot it
power to dispose of all suits specified in groups A and B of assistunt i

i ;
the Fourth Schedule. :{:Le%?;: v

elass,
+ | k " Powers of |
B shall have power to dispose of all applications speeified in assistant “
T group D of the Fourth Schedule. collector in
4 i charge of a
f 967, A collector shall have all the powers which may be sulpvilslon: 2
exercised under this Act.by an assistant colleetor in charge Powersof
of a sub-division and in addition shall also have power Lo eollector,
dispose of the applications specified in group I of the
Fourth Fuhedule.

961.| The Stale Government may confer on an assistant Investment i
colleetor of the first class all or any of the powers of a ‘;gl?;?t"jr“‘“ i
collectol under this Aet, and such assistant collector shall with the 0.
exercisg such powers in respeet of such cases or classes of powersof !

U.P.
t 111 of
| 1901,

259.! An assistant collector in charge of a sub-division

_ eases as| the collector may direct. ; _ colleetor.
9262.| (1) Nothwithstanding anything in gection 15 of 2‘,’1‘,“;' in |
the Codp of Civil Procedure, 1908— mo’se?diugs {

(a) all snits specified in serial nos. 1 to 6, inclusive of 1o be
group A of the Fourth Sehedule in which the value of ‘mstituted.
the {glbject-matte!r does not exeeed two hundred rupees,
and a1l applieations incInded in group C of that Sche-
dulelshall be instituted in the court of the tahsiidar; 1
(D)) all snils under serial nos. 7 to 16, inclusive, of
group A of the Faurth Qehedule and all other suits in-
cluded in that group in which the value of the subject- i
mat:}r- excecds two hundred rupees and all snits inelud- k
ed in group B of| that Sechednle, and all applieations
ineldded in group D of that Sehedule, shall be insti-
| it :

;h" i S ]
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tuted in the eourt of the assistant eollector in charge
of the sub-division: $

Provided that if there is no assistant collector in charge
of the snb-division, all such suits and application shall be

‘instituled in the court of the collector:

Provided also that the collector may by written order
dircet that any class of suits or applications referred to in

‘this stub-section shall be instituted in the court of any other

assistant collector competent to try them under the pro-

_vigion of this Act.

Appeal £rom

decree of

assistant
collectors of

the second

class,

Ai)pé,al from
deerce of

agsietant

collectors of
the first

class or of
eolleetor to
comunis-
sioner or
eivil eonrt. *

fiest

|
|

(2) All applications ineluded in group I of the Tourth
Schedule shall be made in the court of the collector.

(3) All applications included in group T of the Fourth
ghedule shall be made in the court empowered to entertain
them under the provisions of this Aet,

Appeals

263. No appeal shalllie from any decree or order passed
by any court under this Act except as provided in this Act.

264. Txcopt as provided by section 286 an appeal shall
lie to the eollector from every decree of an assistant colleet-
ov of the second class.” .

265. (1) Anappeal shail lie to the distriet judge from
the decree of an assistant collector of the fivst eclass or of a
collestor in any of the suits inclnded in group A of the
Fourth Schedunle in which—

(¢) the amount or value of the subject-matter of the
appeal exeeeds [ifty rupees; or :

(h the liability Lo pay reat or the amonnt of rent an-
pually payable has been in jesue in the court of first
instance, and is in issue in the appeal; or

(¢) the amount of rent payable separately to ome or
more of a number of co-sharers has been in issue in the
court of first instance, and i in issue in the appeal;
or
. (d) in any suit under the provisions of Chapter XIILin
which the liability to pay revenue or rent or the amount
of the revenue or rent annually payable has been in
igsue in the court of first instance, and is in issue in
appeal :

Provided that when the amount or value of the subject-
matter of the suit exceed five thousand rupees lhe appeal
shall lie to the Iligh Court:

(2) Subject to the provisions of sub-section (3) of this

section and of section 202, an appeal shall lie to the com-
missioner from the decree of a collector or of aun assistant
collettor of the first class in all suits included in group B
of the Fourth Schedule.
" (3) An appeal shall lie to the district judge from the
deu:fe of an assistant collector of the first class or of a
collgetor in all suits in which a question of juvigdietion has
beelﬁ‘ decided and is in issue in the appeal:
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Provided that when the amount ov value of the subject-

matler of the suit exceeds five thousands rupees the appeal
shall lie to the High Court.

266. 'An appeal to the district Judge Erom the ap-
pellate decree of a collector in any suit in w hich a question
of Jurwdlctlrn has been dcclded and is in igsue in appeal.

267. An appeal shall lie to the Board from the appellate

" deeree of a dommissioner on any of the grounds speeified in

section 100 M the Gode of Civil Procedure, 1908.

268. The| bOald may elﬂ.\ex admil an appeal or may sum-
marily 1chcﬁ it.

269 An }mpeal shall lie to the High Conrt from the ap-

pellate dderee of a disiriet judge on any of the grounds spe-
cified in secl(mu 100 of-the Code of Civil Proceedure, 1808,

270 Exccpt as otherwise provided in thiz Act an appeal
shall lie to the collector from every order, idelnding an order
rejecting an applieation for review, pdb%d by an assistant
collector of the second class.

971, (1) An appeal shall lie  to the collectm from the

" order of an | lagsistant eollector of the first elass and to the

commissioner from the original order of a collector, in any

" or the cases speclﬁed below, namely—

(a) an order deciding a question regarding compensa-
_ tion for improvements under section 159: or determining
the waluq of crops on trees or the amount of compensa-
tion nnder the provisions of section 160 ;
 (b) anjorder under section 170, extendmg or refusing
to extend the time for ‘payment;
(c) anjorder under section 14, seclion 16, section 18,
section H3# gection -64, sections 72 to 75, seetion 77, sec-

_ tions 79 to 81, section 95% 'Section 126- A, seetion 251, seetion

252 ond sectjon 294,
(2) An appeal shall lic from an order mentioned in secs
stion 104 or seetion 144 or in Order XLIII, rule
1 of the Code -of Civil Procedure, 1908, and made by an as-
sistant colleqtor of the firgt class or a collector.

Appeal for
appellate
decree of
collector.

Appeal from
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deeree of
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gioner,
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appeal
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clags, snd of
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certein

cases.

Such appeal shall lie to the cougt, if any, having jurisdic-

tion under section 265 of|this Act to leat an appeal from
the decree inl the suit, orin the case of an application for
execution, to}the court haying jurisdiction to hear an appeal

from the decyee which is being execunted.

272. No appeal shall lt{l e fori any o dm. passed in appeal
under the provisions of sub-section (7) of section 126, #see-
tion 126-A, section 270 ot scctlon 271.

*See U.P. X Act of 1047.
& P :
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Review

| 973. The Board on its own motion ox” on the application
of a party to the case, may review aud may reseind, alter or
confirm any deerec or order made by itself, or by a single
member. f
274. Bvery other court shall be competent to review its
judgment in acco ‘dance with the provisions of the Codeof o
Civil Procedure, 198, and the provisions of order XLV1Iof 1908

the srxid Code shall apply to any such review.

Revision

i 2&5.‘ The Boarh may call for the reeord of any case de-
cide by any subordinate revenue eourt in whieh uo appeal

lics either to the district judge or the Board, and if such
_ subotdinate court appears—

(a)-to have exercised a jurisdietion not vested in it by
| layw, or !
{(b) to.have failed to cxercise a juvisdiction so vestad,
[0}
{(¢) to have acted in the exercige of its jurigdiction ille-
| gally of with material irregularity, the Board may pass
* | stich order in the case as it thinks fit.

i 2"16‘ The High Court may call for the record of any suit

_or application which has béen decided by any subordinate

revenue court, and in which an appeal lies to the district
judge and in which no appeal lies to the High Court and if
the district judge or such subordinate court appears—

i | (a) to have exercised a jurisdiction not vested in it by

law, or
| I(B) to have failed to exercise a jurisdiction so veated,

o
| I(e) to have acted in the exercise of ils jurisdiction il-
| legally or with maierial irregularity, the court may pass
“such order in the case as it thinks fif.

b T'ransfer of cases

1977, The Board may, on sufficienf cause being shown,
trandfer may withdraw any case or class of cascs from an
assishant settle-appeals from any revenue court to any other
revenue court competent to deal therewith. t
978, A commissioner may cxercise within the limits of
vision the sime powers as the Board under the Jast
ding section.! ] | LiaeS

; |
279. (1) A commissioner may, with the previous sanc-
tion pF the Board, transfer any appeal or class of appeals,
pending before hilnsct, to any colleetor within his division.
"1(2) The order|passed by acollector on an appeal trans-
ferred to him by 4 commissioner under sub-section (1) shall
Dbe subject to appelal and revision in the same manuer as it
had been passed Il%:r the commissioner.

—

(2) The comuissioner may by order recall tohis own
‘court any appeal br class of appeals transferred to a collec-
tor under sub~secl}’i0u (1), :

pa
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1 980. A collector with the previons ganction of the commis-
Isioner, or an assistant ecollector in charge of a sub-division
with the previous sanction of the collector, may transfer any
|ense or class of cases pending before hiwself, to any subordi-
‘nate court competent to deal therewith.

Fsl. A collector or an assistant eollectoc in charge of a

‘gub-division may withdraw any case or class of cases from any

leotirt subordinate to him, and may try such case or class of
lcases himself, or transfer such case or elass of cases to any
|other subordinate court competent to deal therewith,

| 982, Tor the purposes of sections 280 and 281 the courts
iof |all assistant ¢ollectors shall be deemed to be subordinate to
ithé collector and the conrts of all assistant collectors of the
edond class to be subordinate to the assistant collector in

< ehhrge of the sub-divigion within which they . exercise Juris-

di¢tion.
283 A sottloment officer may transfer any ease or class of
lcages pending before him to any assistant settlement officer,

. and.may withdraw any ease or class of cases from an assistant
settloment officer and may try such casc or class of cases him-

vseﬁli‘f, or transfer the same to any other assistant settlement
officer,

984, A distriet judge may, with the previous sanetion
of | the High Court transfer any appeal or class of appeals,

from the decree ov order of a revenue coutt pending belore

himself, to a eivil judge subordinate to him and such eivil
jm?ge shall dispose of such appeal or class of appeals as if
he were a district’ judge. <

| |285. A distriet judge may withdraw from a civil judge
any appeal or elass of appeals from a decree or order of a
revenue court and try sueh appeal or elass of appeals himself
or transfer such appeal or class of appeals to any other civil
judge competent to deal therewith. :

| Questions of propristary vight in revente courts

986. (1) Ifinany suit or proceeding in a revenue court
a (uestion of proprietary right in respect of the land which
forms the subject-matter of the suit or proceedings is raised,
antl such, question has not previously been determined by a
codrt of competent jurisdiction, the revenue court shall Jrame
an|issue on the question of voprielary right and submit the
Fetord to the competent civil court for the decision -of that
isspe only :

| | Bxplanation 7— A plea of proprietary right which is clearly
v ble and intended solely to oust the jurisdiction of the

‘pevlenue courts shall not be deemed to raise a question of pro-

prietary right within the meaning of this section.

| \Bxzplanation IT-~A question of proprietary right does not

inelude the gnestion whether- land is sir or khudkasht.

11 1(2) The eivilconrt, after ve-Framing the issue, if necessary,

shalll decide such/issue only and resurn the record together with

its finding thercon to the revenue court which submitted it.

i (3) The revenue epurt shall then proceed to decide the

suif, aceepting ’the finding of the civil court on the issue
| 3

-yeferred to if,

|
|
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(4) An appeal from a decree of a revenue court passed in
a suib in which an issue involving a guestion of proprietary
right has been decided hy a eivil conrt under sub-seetion {2)
shall lic to the civil court which having regard to the valua-
tion of the suit, has jurisdiction to hear appeals from the
court to which the issue of proprietary title has been relerred.

987. 1If in any appeal filed under the provisions of sub- -
gection {4). of section 286 the appellate court has not before
it all the material necessary for the determination of the
question of proprietary right it may ecither,

) remand thelcase fo the civil court which decided
the i%sue on the question of proprietary right, or

() frame a Lresh issue with respeet to such gnestion

and refer it for trial to apy subordinate court of com-
petent jurisdiction. 3 ! 3

Questions of tenant vight in civil courts

288. (1) If in any suit relating to agrienltural land ins-
tituted in a civil court, any question regarding tenant right
iias not previously been determined
by aconrtof competent jurisdietion, the eivil court shall frame
an issue on the plea of tenancy and submit the record to the
appropriate revenue court for the decision of that issue only.

Eaxplanelion—A plea of tenaney which is clearly unten-
able and intended only to oust the jurisdietion of the civil
court shall not be deemed to raise a plea of tenancy.

(2) The revenue court alter ve-framing the issue if neces-
such issne only, and return the record
together with its finding thercon fo the civil eourt which
gubmitted if. 3

(3)"1‘119 civil court shall then proceed to decide the. suit,

. aceepting the finding of the revenue court on the jgsue referred

to it.

4) The finding of the revenue eourt on the issued referred
to it shall for the purposes of appeal, be decmed  to be part

_of the finding of the eivil eourt,

deseription,

L with the

pisiasil| | Coﬁﬂict'o[ jurisdiction

:289. I(l) Where either a civil or a revenue ecourt 18 in

‘doubt whether it is competent to entertain any. snit, applica-

tion or appeal, or whether it ghould direct the plaintiff,
applicant/or appellant to file the same in a court of the other
the court may submit therecord with astatement

of the reagons for its doubt to the High Court.

(2) Where any suft, application or a}vpcal, having been
‘rejected [either by a civil court or by a revenue court ou the -
| ground of want of jurisdiction, is subsequently filed in a

court of the other description, the latter court, if it disagrees
finding of the former, shall submit the record, with
a statement of the reasons for its disagreement to the High
Court. i
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(3) In cases fallmg undér sub-geetion (1) or sub- sc(’non
(2), if the court is a revenue court subordinate to the collee-
tor, no| \reference shall be made under the foregoing provi-
i . sions of this section except with the previous sanction of the

collector.
e (4)(011 any such reference being made, the High Court
fers may order the court either {o proceed with the case, or to

return .ﬂw plaint, apnhcatwn or appeal for presentation to
: sueh other court as it may declave to be competent to try the
{ same.
. (5)|The order tokthe High Court shall be Gnal and bind-
ing on jall courts, subordinate to it or to the Board.

290, . When in a suit instituted in a eivil or revenue court,
an appedl lies to the district judge or to the High Court, an
objeetipn that the suit was instituted in the wrong counrt
shall npt be entertained by the appellate court unless such
objectipn was taken in the court of first instance; and the
appellate court shall dispose of the appeal as if the suit had
been instituted in the right court. -

2911 (1) If in any such suit such objection was taken in
S the court of first instance, and the appeliate eoutt has hefore
3 it all the material necessary for the determination of the
suit, it shall dispose of the appeal as if the suit has been
i - instituted in the right court.
i 5 (2) 'If the appellate court has not before it all such
i materials, and remands the case, or frameg issues and refers
! them for trial, or requires additional evidence to be taken, it
may direct its ovder either to the court in which the suit was

Tlea in
appeal fhat
‘suit was
ingtitated in
wrong
court.

Procedure
when
objeetion
was taken in
the court of
first
ingtanee.

[ instituted or to to such court as it may declare to be compe-

{ tent toilry the same.

§ (3)] No objection shall be taken ot raised in appeal or
i otherwise to any such order on the ground that it has heen
i divected to a court not competent to try the suit.

_ CHAPTER XV
Power to make rules.

jstoe 292] The State Government may, after previous publica-
tion; make rules consistent with this Act—

" 1 {n) as to the fees payable under this Act;

(D). as to the time of the year for execution of dee-

es for cjectment in any local avea;

to(e) as to the attestation of leases, counter parts and

| agreements under seetion 57; -

(d) as to the dates on wlneh profits shall be divisi-

-
(=3

(4-) gener! nl]y for giving cf'r'ect to the provisions of
| this Aet, |
293 The Board may, with the pwwou‘; sanclion of the
State Government, !and after previous publication, make
rules eonsistent w1th this Aet and with any rules made under
seetion! 292
() for the guidance of officers in the determination,
+hanecmc11t, dbatement and commutation of rent;

l\=

Power of
State
Government,
to make
rules.

Power of
Bonrd to
muke rules,
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(b) for the guidanee of officers deciding applications

*under sections 15 and 16 and section 18;

(o) for the gnidance of officors deciding suits under
section 49

(d) for the guidance of officers deciding applications
under sections 53 and 54;

() for the gunidanet of rent-rate officers;

) asto the manner of publication of a notice of
abandonment;

#(ff) asto the manner and order of preference in
which land shall be let by the landholder or collector
under section:126-A

(g) asto the procedure to he followed in applica-

| tions under this Act; :

() for the guidance of officers in executing a deeree
fo1 arrears of rent by sale or Jease of the interest of a
fenant in a holding or parh of a holding;

(4) agto the transfer of cases by revenue courts;

(f) as the person before whom and the mode in
whielh affidavits may be made and the matters which
may be proved by affidavit; and

b cole) generally for giving offect to the provisions of
thig Aect.

CHAPTER XVI

Transitional Provisions

994. (1) 1f after the first day of April, 1937, & tenant
was ejected from his holding for non-payment of arrears of
rent dus on account of Lharif 1344 Fasii or any previous ins-
talments he may \within six months of the commencement of
this Act apply to the court which passed the order of eject-
ment to be reinstated in his holding and on receipt of such
application the court after making wieh enquity as it thinks
it shall order that the apblicant be puk in possession of the
holding from which he was ejected and that any other person
in possession of such lolding be ¢jected therefront:

Provided that if sueh holding ot a part thereof was let to
another person in the agricultural yeat 1345 [gsli and has
gince been continuously 0 1et, no order shall be passed under
this section jn respect of sueh holding or. uch part as the

v be.
2) No person ghall be reinstated in his holding or any
patt thevcof under the provisions of this section unless with-
in sucll time as MAY be _allo\ved by the court Te pays to the
landholder— 1
(a) the cost of the proceedings which resulted in his
e‘ieeiment, and
b) any ampunt that may have been paid to him by
the landbolder a8 compensation for improvements when
lie was so ejected, and
() in. a.case in which the landbolder lLas made an
inprdvemeut on the holding, since such ejectment,
ompeuss.(.ion‘{or sueh improvement eplenlated in ac-
rdance with the provisions of this Act.

e e S ey
“see U, P. Act X 19470

——
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(8) Ne person <hall be cjected from his ].\glding under

1he provision# of this section until he has received compen-

sation|for any jmprovewment made by him caleulated inaceolrs

il dance (with the provisions of this Act. :

: (4) On coinstatoment the righls and liabilities of the
applicant in respect of land from which he was ejected shall

F revive, : | 3
; r:}\'ided that if he is reinstated in a part only of the

land from which he was ejected, the applicant shall be liable

to pay such rent" as the court ordering gueh reinstate-

ment may decide. | | :
- 295, Notwithstanding any contract to the contrary o Right of a
i anything in this Aet or any other law for the time being in g;"ét‘f;;“:g
Torce |cvery person wiro at the commencement of this Act I8 yetain
it. subltenant in Oudh shall be entitled to relain possession  possession
of: his holding for a period of five years from such eqmmen- of his
coment, and for thig period nothing in sub-seetion (2) of bolding,
scction 44 or seetion 171 shall render the landholder of sueh
sub-tﬁumlt liable to ejectment undexr the provisions of section
g i

Provided thal nothing in this section shall authorize a
sub-tenant of a person who belongs to one of the classes
mentioned in gection 41 to retain possession of his holding
after the disability of such person hag ceased.

*995-A. Notwithstanding any- contract to the contrary
i or ‘an_‘ything‘contaiued in this Aet or any other law for the
time being in force every person who on the date of the com-
mencement of the United Provinees Tenaney (Amendment)
Act, 1947, i¢ a sub-tenant shall, subject to the provisions of
the proviso to sub-geetion “(3) of section 27 of the United
Provinees Tenancy (Amendment) Act, 1947, be entitled to
retain possession of this holding for a pericd of five years
from that date and for {his period mothing in sub-seetion
(2) of section 44 or section 171 shall render thie landholder

of sjeh sub-tenant liable-to ejectment wnder the provisions

of section 171 :

sovided that nothing in this seetion shall authorize a
sub-lenant of a person who helongs to one of the classes
mentioned in seetion 41 to retain possession of his helding
after the disability of sueh person has ceased. i

1 e 996, A snit under any of the provisions of the Agra Disposalof
e ITTof Tenpney Act, 1926 or the Ondh Rent Aet, 1886, which is pending
¥ “ang.  pendling af the commencement of this Act or a decree under sulte.
A XXII any|of the provisions of either of thesze Acts, which has nol

1 of  heen satisfied in fullat sueh commencement, shall be decided

. or executed, as the case may be, in accordance with the
s corresponding provision of ihis Act and if there ig no such
c()r!'rsp(mding prpvision, the | proceedings relating to such

snitlor deeree shall be quashed.

Sec U, D. Act X of 1047
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‘ 2 THE FIRST SCHEDULL
| (See section T)
Areas io which the Act will not apply in the first instance
I—"he distriets of Almora and Garhwal.

|
| 11—In the district of Naini Tal—
it (a) the Naini Tal sub-division ;
it {b) the following viliages of the Tarai and Bhabar
iy | { Government estates :
i i Pargaia Bazpur
S \ Bajawdla. | Gulzarpur.
; | 'Bannakhera: Hazaria.
iiel Ban;xakﬁe{'a Sani. Haripura.
il panskhéra. Tarsan. -
Panskheri. : Khawari.
|~ Baraibhni. ' DMaindaya Hattoo.
i | Bhainsia. ; Rajpura no. 1.
| ; | |  DBhajwanagla. . Ratanpuri.
. | || Bhikampuri. ; Somalpuri.
i | Bijai Rampura. Sheopuri,
i ' Chanakput. Thapaknagala.
| : ) Gularia Gobra. Kalabandywari.
| ; (e waridpur.
I ‘ 1 Pargana Gadarpir
t 1 Alakhdei. Madnapur.
| R - Andkhera. ; Maloli Jungle. A
i Beria. | Mukandpur.
}‘ I PBari Rain. Nandpur.
1 ~ Buzaura, Pipalia.
| - | Khanpur Pacheham, Kopa.
{ ! || | Khanpur: Jafarpur.
i Kulha. | | Gadarpuri.
g fles Sves o b North of Kashipur
o el sl ndebpar. 4 Kandala.
; | Betia. | ! Birpur Lachi.
i Lalit-pur:\ F Birpur Tara.
2|7 Karailpuri. i Rajpur.
: " fhari. | ; | Pipalsana.
1 L I Khushalpur Circle
Khushalpur, Lampur Tach.
TLampur Moti. . | Shahbazpur.
¥ () the Bhebar villages in the Tarai and Bhabar.
;’ sub-dkvisiou which are settled with zamindars,
i) & : .
:%I 3 -
J |
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"piE SKCOND SCHEDULE
3 (See section 243).
A?plication of the Code of Civil Procedure, 1908,
i LIST -1 :

Sections and Orders of the Code of Civil Procedure, 1908

which do not apply 10 suits or proceedings under this Act
Section 9. !

Sections 68 to 72 inelusive. -
Section 83,

 Sectionls 113, 114, 115.

Qrder XXII, rule 8. > ;
1 IXXXIIL (Pauper suits). The whole.
1 | XXXV (Interpleader suits). I'he whole.
» XXXV (Speeial cage). The whole,
»  XLIV (Pauper appeals). The whole.
»  XLVI (Reference). The whole.
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List IT

] Seetions and Orders of the Code of Civil Procelure, 1908, which abPly subject 1o
| the modifications slaled against cach

i |

“Serial i
s{l‘l;? \ Sectitlms \ Modifieations

£ | \ -

1(88 . o Applies only Lo the transfer of appesis under this Aet by
i the High Court from the court of one district judge o'
| the court of another distriet judge. F

ol EE No. deoree need be preprzel in theeass of an a pplication
& i 2 under this Aet unless the preparation of a decree is pres-
exibed by rule.

Where o judgment-deblor has heen released from detention
under this seetion the court may declare him absolved
from further liability for payment of money under that
decree, and such liability skall thersupon be extinguished

4160 o S To the partieulars not lizble to attachment or sale shall be
I added “manure stocked by an ag_n’c\llhn'ist.”

3| 58°(2)

i
|
1k

| i 5|98 . i Non:inﬁ in7this scetion shall require two members of the
1 \ Board to sit together in the cxereise 0f appellate ov revi-
§ sional jurisdietion under this Aet,
{ 6| 144 .. v In this section the words “or order’* shall Be deemed to
| G E be ingerted the word “deeree’? wherever it oceurs.
| A summons ov notice way, if the State Government by rule,

aither generally or in respect of any local area or class
| ‘of ¢ascs, so diveets be served by post in addition, to an-
! other mode of gervice.

Order V, rules
9 to 3

L ; Tn addition to the particuincs contained in this rule, the
i 0?3319]1711, plaint shall speeify the name of this village and mahal
H - ‘ and of the pargans or other Tocal division, in which the
LA 1 Jand is sitnated to which the suit or other proceeding
| :
¢

)

relates, and nvless such Jand can he otherwise adequately
¥ l | described, the number of each fleld according lo the
(tovernment sUrvey s v

aud if the suit is for arrears of rent, the plaint shall eon-

1§ i "~ tain a statement of account showing {he annual demand

i for each period to which the suit relales, the amount,
i€ any, recaived and the amount claimed to be due;

and if the suit is for cjectment of a tenant, the plaint shall
set-forth the ground or grounds on which the cjeciment

- is sned for.

Ovder XX, Every decree for rent shall also state the amount ineluding
rule 6 interest due on aecount of each agricultural year in

i | respeet of whieh velief iz granfed.

i ; | ; S

3 % 1) No applieation for the oxeoution of a deeree shall be

10 OrdoE X?XI ¢ )made \l),',l'ynu assignee of {le deoree unless the assignor’s

| interest in the land fo which it relates has become and iz
vested in such assignee.

| (2) If the properly against which execution is applied.
=f toriis & mahal o 2 stare of & mahal, or the Tiolding of
\ a  permanent tenure-holder, or the fixedrate fenant

=

11

or an under-proprietor, the decree shall he sent to the
collestor, who shall exceute the same asif if had been
wdseree of his own court.
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Seg:l' oL Opders Modifications

__,._.—.________,__——— =

12 | Order XLI, rulefli In addition to the copies required by this rule every
" rbad with Or- ' memorandum of second appeal shall be accompanied
J der XLIL. | by a copy of the judgment of the original court.

Nothing in this rule shall require the Board to Lewr

er XLI, rule 11 :
i any party before 18] coting an appeal summarily.

0 and 31. | pronounced in opent court.

13 7 0r
14 lom'er XLI, vules, | No judgment of the Board need be dated or signed, ,0‘;

ST AU Tt BUMSMEREEC s s s S e
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THE THIRD SCHEDULE
(See section 55)

Tonat oF LEASE Or COUNTERPART

A,B, Dy £ leased
I I'T,—Ii'f son of T, resident of J/E have tA——aken S TTTTY

IAe; to 7, G, Riliall
the undel{nenhoned land g i, B, son of o0, resident of

.0
7/ in mahal K, mauza L.’

(here adequately deseribe the holding and give details
‘mentioncd in section 55) at an annual rent of Rs. ( 3
" payable in the following instalments and on the following
dates, namely:

( ) Rs. on the ( y-day of ( )
( ) Rs. on the ( ') day of ( )
( ) Ra, on the ( ) day of { )
( ) Rs. on the ( ) day of ( )
sthe period of the lease being-for ( ) years, that
is to say, from (date) to (date)
Dated the ( ) day of ( 1,19 4
Signed : (A, B, landholder,
(or marked) F. @. tenant,)

Witness, (if marked) . N.

#T0 be filled up in the case 0f non-oceupancy tenanis only, aud {o
- be struek out in a1l other cases. =
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19391 1. P. Tenancy Act 95
TR SIXTH SUHLDULE
(See Segbion 123)
Provisién ift)r the granting of relief int Agricul&um\ Cala-
mities. In this Schedule— :

(&9) “l’mn&:est” means the icharif ot rabi harvest;

(2) “holéd'mg” does 0ot include the holding of an un-
Qer-proprietor; 'pe-_rmunent Jesses, permunent tenure-hol-
der, or the kadar; |

(3) “kh{dkasht” ipeiudes jand cultivated by a perma-

#e

nent lesseq, OF thekadar as ¢uch either by himself with
hig 0,‘“.1 stocks ot by gervanis or by Thired labour i :
(4 «andlord” does! not inelnde a person with whom

a sub-settl ment has been made under the provisions of
i Qection 76[0f the United Provinces Land levenue ety
(g 1901, or \\*r‘\th whom & settlement has been made under
the proyisions of Seetion 77 of that Act;

(5) tretiel i tent or ‘yevenue’’ means that Arcmiﬂsiun
or suspension of such rent of revenne and peliel in
rental’] means the sum "of the velief in rent and of the
nominal: IrEIief, jn valuation in a mabal or portion of a
mahal; | §

) tyent’’ means the amount of renl payable in res-

!

§ ;

¥ peet, of the harvest afiected by the calamity and includes
\ 3 the amount pay‘ab\e hy an undm’-pruprietor as defined
1 below; | -

\_ | 7). lepental’” of & mahal 0r portion of @ mahal means

thie sum of the fixed cash Tents of such mahal or portion
‘_ ; payable to the landlord and of the valuaton of the sir and
l i Lhudkaslit of such {andlord and of holdings ihe rent ©
. which is -pnyable by division of {he producee oF ased on

; an estimate OF appraisemcnt, of the standing crops as

appertaills to the area normally shown in the harvestin

which the calamity oceuryed;

| 8) nder—prop_rict-or” jneludes an jnferior proprietor
ith whom & sub—scht)emem. hag heen made in accordance

R with the provisions of Section 70 of the TUnited Provinces

Tand Rgvenue Act, 1901, 07 with whom & sottlement has

peen made under the provisions of Seetion 77 of that Act;

i ) alnation’” means valunation .in accordance with

!_ ot the pro--isions of pm‘ugraph 4.

3 2. (1) X eiiof in rent of 8 Tiolding shall ordinarily be given

1’ in ageordance \gith the following seale:

l I Toas mea red in annas per rupes of noymal produce Relif of rent

i ] 5 per Tupee
Amounting to 8 aunas 1ug vob amounting to 10 qunas -+ G annas.

& ‘Amounting to 10 aunas bub ot amonuting 0 12 apmas .- 0122

*oh Amounting to and exceeding 12 annas o 16
,S provided that in Bundelkhand and in the transeJumna
Allu],\ah.;d‘ Ttawab, Agra, and Muttra Distriets
if iu.st'ﬁed by the cirewmstances © the
lor remission of rent to the extent of
Jay be given when the loss meagured in
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anuas per rupec of the normal produce amounts to 6 annas
but does not amount to 8 annas.

relief shall be given to the sub-tenant in accordance with the
seale applied to such holding, and shall be separate from and
independent of the relief given to his landholder which shall
be calenlated as if no part of the holdings were sub-let.

(3) Nojrmnl relief in valuation of sir and khudkashi and
of holdings the rent of which is paid by division of the pro-
duce or by an estimate or appraisement of the standing
erops, shal]l be given on the same scale as the relief in rent.

]

|

(2) When the whole or a part of a holding issub-let, 3 l
!

(4) If the whole or a portion.of sir is let to a tenant, re-
lief shall be given tosuch tenani in accordance with the
scale applied tosuch sir and shail be separate from and in-
dependent of the nominal relief in valuation given to the sir ’
holdelr which shall be calenlated asif no part of such sir
were let.

3. The relief in rent payable by under-proprietor, perma- \ 5
nent lessee, permanent tenure-hplder or thekadar shall be \
| caleulated in accordance with the provisions of paragraph 2 -
. and paragraph 4 as if the reat payable by such under-pro-
prietor, permanent lessee, permanent tenure-holder or the-

kadar were [revenue and as if the rent payable to such
under proprietor, permanent lessee, permanent tenure-
| holder or thekdar were] payable to the landlerd, and as if
| the sir or khudkashi of such under-proprictor, permanent
lessee, permanent fenure-holder or thekadar were the sir or
khudkasht of the landlord, g

4, The valualion of sir and khudkashi and of holdings

. the rent of which is payable in kind or by an estimate or

| |-appraisement of the erop shall be made in accordance with
the sanctioned rates applizable to occupancy tenants:

Provided that il special rates are sanctioned for the com-
| mutation of rents in kind such rates shall be used for the
valuation of such holdings:

Provided further that the Colleetor may order that the
valuatgxog may be made at the average rate of rent payahle
by hereditary tenants for land in the village less two annas

in the 1upee or at the average rate paid by oceupancy tenants i
for such land: .

Provided also that holdings the rent of which is payable
iby division of the produce or by an estimate or appraisement
of the erops may be valued at the average rate payable for
lsuch holdiugs‘? in the most reeent normal year.

5.-Tn any'mahal or portion of a malal in which relief is
‘};iven in vental, the relief to be given in revenue shall be of

e same kind ag the relief in rental and shall bear the same i
roportion Lo the revenne of such mahal or of such portion i

the reliel given in rental bears to the rental of such mahal
Lo guch portion,

| ; |

L

|
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APPENDIX L

[Sections 19, 21, 27. 28, 29, 30 and. 31 of the United Provinee
Tenancy (Amendment) Act, X of 1947]
19. [No(.withstundiug the expiry of the period of Jimitation
presc*:ibcd therefor] in item 19 or group B of Schedule IV
to the said Act for suits ander Scetion 183 of that. Act, ifany
i tenant was wronglully ejected from ihe whole or an¥ part
of his holding befweel the frst day of January, 1940, and
the first day of 8¢ tomber, 1936, he shall be entilled to
pring a suit for reeovery of possession under that Section
withing six months‘—from ihe date of the commencement of
this Act. .
21! Natwithstuhding the perind of limitation preseribed
in item 16 of group| A of denedule IV to the said Act, for
suits mnder clause (¢) of Soction 236 of that Act, if sny

‘Act between the first day of January, 1940 and the date of
the commencement of ‘this Act in admitting to any land &
tenant who is declared ag subtenant of suel Jand under the
proviso to sub-Seetion (3) of Section 27 of this Act, a suib
in respeet of such infringement shall lie under the said
olange of Section 946 of the said Act within three months
Trom the date of such declaration.

27, (1) If, en ov after the first day of Janunary, 1940
zuixy person was ejecled from his holding ot any part there-
of—

() under Seotion 165 of the said Act for the non-
| payment of any amount not exceeding one-
fourth of his annual rent aiter taking into aceount
_ the payment, if any wade by Tim outside the court,
| pravided that such payment is supported by n

| receipt. |

{ BRGNS or

[(b) under Section 171 of the said Act, otherwise than
| on the ground of an illegal transfer by way of sale

or gift, !

{ or

[(c) ander Section 180 of the said Act notwithstanding

; ’ his having been recorded as an occupant after the

i first day of January, 1938 in a reeord revised
) ander (hapter LV of tite United Provinces Liand
i f Revenue, Act, 1901 or corrected by an officer
| speeially appointed by Government for the cor-
| rection of annual registers in any tract.

he may apply, within six months from the date of the
commencement o} this Act, to the court, which passed the
decree for his ejectment, for reinstatement in such holding

or pavt thereol, as the case may be: :

; Provided that 2 sueh holding or part thereof was subject
to a mortgage on the date of ejectment under Seetion 171
of t.h_e‘szud Act, tl%e mortgagor, and not the morgtagee, shall
be entitled to upp%i v fox reinstatoment under this gub-Section.

Hos U, . Act XLl of 1948. Thi Ay t from
tho fourteenth day u'é J unefmgil.] Fmdndmag i Sestidrom

1
|

persoﬂ has infringgd the provisions of Saction 90 of the said

Reinstate-
ment of
certein
ejected
tenanta.
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(2) I, onor after the first day of January, 1940 any
tenant of sir, who had hecome a hereditary fenant in
qecordanee with the provisions of sub-Section: (1) of Seetion
16 of the gaid Act, was ejected from his-holding or any part
yhyereaf, or any lenant was dispossessed of his helding or
any patt thereof, through currender or otherwise, in con-
schuenee of any fraud, misreprescntatinu, undue influence
p-_'l cocrcion practised upon or against him by the landholder
oif by any person acting on hehalf of the landholder, be may
alely, withjn six wonths from the date of the commence-.
ment of this Aef, to the eourt in which a suit would lie un-
ddr, Section 183 of the said Aect in respeet of such holding,
far his reinstatement in such holding or part thereof, as the
cage may be.

(3) On yeceipt of an application under sub-section (1)
ot sub-Seetion (2), the court shall give notice to the land-
holder and to {he tenant, if any, in possession of the whole
or part of such holding. After making such enguiry as may
be necessary, il the court is satisficd that the applicant was
so ejected or dispossessed, it shall order Lhat the applicant be
re-instated in such holding or part thersof, as the case may
be, and that any other person in possession of it be ejected
therefrom:

" provided that if sueh holding or any part thereof is in
the possession of any person to whom the landholder had let
it out before the first day of September, 1946, such person

not being a relation, dependent ot servant of the landholder,

* the court instead of ovdering the ejectment of such person,

shall, notwithstanding the provisions of any law forv the time
being in fovee, declare him to be the sub-tenant of the appli-
cant in respect of such holding of gueh parl. The person 8o
declared as a sub-tenant shall not be liahle to ejectment nntil
after the expiry of three years from the date of the declara-
{ion. Tisuelh a easc, the rent payable by the applicait fo
the landholder shall he the vent payahle by him for sueh land
before ejectment or the amounl caleulated aceording fo the
eircle rates, whichever is less, and the rent payable to the
applicant by the persom doclared as sub-tenant shall be the
amonnt payable by snch person to the landholdet jmmedi-

" ately before the declaration ov twelve and a half per cent.

over and above the amount caleulated necording to the cirele
Yates applieable to hereditary ftenants, whichever is higher.

l (4) The applicant <hall not be reinstated in such hold-
i"pg or in any part thereof, unless within such time as may
be allowed by the court, he pays to the landholder-—

| . (1) any amount that may have been paid to him by
| the landholder as compensation for fmprovements when
\ he was 50 ejected ;

(ii) in a case in which the {andholder has made any
improvement 01 such land since such ejectment, compensa-
tion for such improvement ealoulated in accordance with

“{he provisions of the said Act; and

|
% (jii) in a case falling under elause (@) of sub-Section
1 (1) the qmount that may be _ﬁouud' to be due in aeccoTs

danee with that clause,
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«(5) On yeinstatement, the rvights and liabilities of the
applicant existing o the date of his ejectment ov disposses-
sion in respecl of the holding or any part thoreof from
which he was ejected or dispossessed, ghall revive subject
to the proviso to sub- Section (3). 4 i

() An appeal/against an order passed under this Section
shall lie to the Cn\leehn‘, whose appellate orden shall be final.

28. (1) If bcf(\?re the date of the commencement of this
Act any land was acquived from a tenant under Section 54 of
the gaid Ael, and/such land if, in the possession of the land-
lovd who a.cquirect it has not been itilized for-the purpose for
whieh it was acquired, the (ollectorshall, onthe application
of the tenant ﬁleiiu this behalf within 8ix months from the
‘dnté of the commimzement of thig Aect, order the yestoration
of the land to the tenant.

19} The order for restoration passed under sub-Section(1)
shall not be executed until the applicant pays to the land-
lord, within sueh! time agmay be allowed by the Collector, the
amonnt that may have been teceived by him from the land-
lord as compensation for the acquisition of sueh land:

Provided that no payment of aneh amonnt shall be requir-
od to be made in respect of the land which, from the date of
the | order of ity acquisition, has ot been used for three years
or more for the purpose for which if was acquired.

(3) Ao appeal against an order passed under this Section
shall Lie to the Commissioner, whose appellale order shall be
final.

29. The United Provinces Tenancy (Amendment) Act,
1940, the Uni ted Provinees Tenancy (Second Amendment)
Act, 1943, and. the United Provinces Tenancy (Amendment)
Act, 1046, shall be decmed to have been re-enacted.

80. The United Provinees Tenaney ('Amendment) Aet,
1943 is hereby repealed.

81. (1) All proceedings, suits, appeals and revisions pend-
ing under the said Act on the date of the commencement of
this Act and all appeals and revisions filed after that date
against orders on deceree passed under thal Actand all.decrees
and orders passed thereunder which have ot been satisfied
in hl‘.l, shall be decided or executed, as the case may be, and
where ‘hecessary lsuch deerees and orders shall be amended,
in heeordance with the provisions of the said Aet as amended
by [this Act: | 2

[Provided firstly that if such a decree ot order cannot be so
amended, or the|execution of or the appeal or revision from
sueh an amended, deerce or order cannot be proceeded with,
it shall be quashied. In such a case, the aggrieved party shall
uot\vithstz.mdin any Jaw of limitation, be entitled to elaim,
ywithin six months from the date on whiek such decree, or
order is quaslmtl, sueh rights and remedics as he had on the
Livg of the institution of the snib or proceedings in which

SUCI  Aaan "
. 8 ‘tiecme orlorder was passed, except in sofar as sueh

\;ﬁhs:ﬁ“ medies are_ inconsistent with the provisions of
Pprovided S mended by this Act:
pegween @ lan indly that the proceedings under Section 53
Sootion Db sl 3l his tenaut and all proceedings
\Qnder Se SO eaaliod P

Restoration

of land
aequired

wnder U. Ty

Aet, XVIT
of 10390.

Dispozel of
pending
suits and
appeals
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Provided thivdly that appeals and revisions arising out of
the proceedings wnder Section 53 befiween @ landholder and
| his tenant on oulof those under Saction 54 shall be 50 decided
as to plave the parties in the same position in which they weve
immediately before the institution of sucl proceedings: e
urthly that all suits, appeals, and revisions
of the said Act, on the date of the
Act for the ejectment of any person
upant on or after the firsl day

of Janunary, 1938, in & vecord yevised nuder Chapter IV of the

~ United Provinces Land Revenue Act, 1901 or corrected by
an office! specially appo'mted for the correction of annual
yegisters in any {ract, shall be dismissed and all decrees and
orders for  the cjectment of such persons, which have not
been satisfied in fult on the date ol the commencement of

this Act, ahall be quashed:
5 sub-Section shail

Provided fifthly that nothing in thi

affect the forum of appeal-or rexision from a deeree or order
passed by 2 civil eonrt under the said Act.

(2) In counting the period of limitation in respect of an

appiication for the execution of a decree or order which was’
passed ander the said Act and fhe c% ation of which was
stayed pending the eguct,mem;.gf,t]nis, 1, the period during

. which the execulion was SO stayed shall be excluded.
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APPENDIX 1L
Amendmont) Act XLI of 1948.

i Soction gof the U.P- Tenwney (

3. (1) Notwithstanding anyhbing contained in Sections 19
. and 32 of the United Provinees Tenaney (Amendment) Act,
1947, ovin sovial No. 19 of group Bof Qelieanle 1V of the
| United Provinees Tenancy Act, 1939, & suit for recuvery of
possession ot fot qompensuti o under Seetion 183 of the
where the wrongiul disposses-

| United AProving\fe"’ Penancy Ach
jon I o P jon took place on oF
three months

sion or prevention oM ‘obtaining

. after June 14, 1 pe instituled within

jore ) i 1 1 ithin (hree years from the

1 i - preve; i rom taking possession,

neh suib institwied
voufid
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Act, 1939; has ™
after the thivte [
of this Act eiﬂnf i

a
ipstance or iu appe J—
jo years’ rule of limita-

secondl

1}.1)15; six g0

~aclain for recovery of ;‘posse,ssion for WO

‘ment madé between {he fourteenth day 2 Jun

s ‘of September, 1946?_
s +

v 7, an
~ in accordance
Dby Section 2 of

this Ael.
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