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“Therefore, the District Magistrate of all districts and Sub-Divisional
Magistrate of all Tehsils of State of Uttar Pradesh are directed to take action,
initiating departmental proceedings treating as misconduct under Rule 195 of the
Uttar Pradesh Revenue Code Rules, 2016 read with Section 233 Rule (ix) of the
Uttar Pradesh Revenue Code, 2006 and criminal procedings for criminal breach
of trust under Section 316 of Bhartiya Nyay Sanhita, 2023 with abatement and
consipiracy against the area Lekhpal being Secretary of the Bhumi Prabandhak
Samiti, custodian of the Gram Panchayat property, if he is not giving information
under Rule 66 of the Rules 2016 in respect of any encroachment on the land by
revenue R.C. Form No. 19 to the concerned Tehsildar or Tehsildar (Judicial)

within 60 days from the date of this order.

This Court also directs that if a Tahsildar or Tahsildar (Judicial) does not
decide the encroachment proceedings provided under section 67 of the Uttar
Pradesh Revenue Code, 2006 read with Rule 67(6) within ninety days from the
date of show cause notice and no sufficient reasons recorded for delay, treating it
misconduct under rule 195 of Uttar Pradesh Revenue Code Rules, 2016 read with
section 233 Rule (xvii) of the Uttar Pradesh Revenue Code, 2006 for initiating
departmental proceedings under Uttar Pradesh Government Servant (Discipline
and Appeal) Rules, 1999 against him for punishment.

The above exercises i.e. removal of encroachment and taking action
against the erring officers should be carried out within Ninety days, after
providing opportunity of hearing to all the concerned persons including who have
also encroached the public land entrusted to the Bhumi Prabandhak Samiti of the
Gram Panchayat or any other authority. The entire process shall be done as per
RC Form Nos. 19, 20, 21 provided under the Uttar Pradesh Revenue Code Rules,
2016 for removal of encroachment. The public utility land shall be restored on it
original nature so that it may be used for the purpose as it is created for in the
revenue record.



The concemed respondent authorities shall communicate the action taken
by them to the informant and the informant shall be provided opportunity of
hearing at every stage of the proceedings. If any encroachment is still on State
land/public utility land in the State of Uttar Pradesh and information is yet not
given by Chairman i.e. Pradhan and Secretary i.c. Lekhpal to Tehsildar under
Rule 66 of Uttar Pradesh Revenue Code Rules, 2016 to initiate proceedings under
Section 67 of Uttar Pradesh Revenue Code, 2006 or Inspector or any other official
of the department/authority to the competent authority for removal of
encroachment, civil contempt proceedings may be iqitiated by any person, in the
High Court for non compliance of this order of the High Court.

This Court is also directing that if any land belonging to the State
Government or any Local bodies/authorities, is illegally occupiec_i or encroached
by any person, the Inspector of the concerned depam_nem/authonty or any other
official is duty bound to inform the concerned authority of the department about
the encroachment, to initiate proceedings for removal of the encroachment and
also restore the property in original form. In case, the concerned inspector/official
does not inform about any kind of encroachment on the said land and information
comes otherwise, departmental proceedings for misconduct and criminal
proceeding of criminal breach of trust treating also as abettor as well as
conspirator, shall be initiated against him a s well as other erring official as
he/they are the custodian of the properties entrusted to them as government

authorities.

This Court further directs that if any land, recorded in the revenue record
of a tahsil or record of a local body, in the name of authority or for public use; if
the land is encroached by any person, the encroachment shall be removed by the
tahsildar or any other authority of the local bodies within thg ti_me frame as
prescribed under the law. Furthermore, if any land of any authority is encroached
by any person and its information comes in the knowledge of the higher authority
otherwise, rather than by the concemed Inspector or other official under
obligation to inform and if the higher authority is not taking action against the
Inspector or other official, the role of higher authority may be assumed as abettor
or conspirator in respect of the encroached property as the officers of the authority
are custodian of the property.

The Commissioners, the District Magistrates, the Chairmen/ Secretaries
/In-charge officers of the concerned departments of the State of Uttar Pradesh are
further directed to intimate the Chief Secretary, Government of Uttar Pradesh,
Additional Chief Secretaries/Principal Secretaries of the concerned departments
of Government of Uttar Pradesh about the action taken by them regarding the
removal of encroachment as well as action taken against the erring officials every
year.”
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